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INVITATION FOR QUALIFICATION

Chief Engineer FAX: +91-891-2%8%3
Visakhapatnam Port Trust Telephone: +91-8952889
Visakhapatnam-530 035 E-mail:_vpt@vizagport.com

Andhra Pradesh, India.

Invitation for Qualification for‘Development of South Cargo Berth at East Dock intie
Inner Harbour of Visakhapatnam Port on Design, Buid, Finance, Operate and
Transfer (DBFOT) basis.” (The Project)

The Board of Trustees of Visakhapatnam Port (#hathority” ) invites Application from
interested partiesApplicants) in accordance with th&®equest for Qualification (RFQ)
Documenin order to shortlist competent Applicants who sabsequently bid for the Project
as pemRequest for Proposal (RFBPocuments.

The RFQ Document containing brief scope of the dtpjinstructions to Applicants and
Evaluation Criteria, may be obtained from the @faf The Chief Engineer, Visakhapatnam
Port Trust at Visakhapatnam on submission of a demdraft (non-refundable) of
Rs.40,000/- (plus Rs.200/- for dispatch by courigweed post) for domestic applicants and in
case of Foreign applicants US$ 840 (plus US$ 20dfspatch by courier / speed post)
through Demand Draft issued by any scheduled basmkrdin favour of Financial Adviser &
Chief Accounts Officer (F.A.& C.A.O), VisakhapatnaPort Trust, Visakhapatnam payable
at Visakhapatnam before 17.08.2001%ing office hours. The RFQ Document could aleo b
downloaded by the Bidders from thMésakhapatnam Port Trust website www.vizagport.com
and in such a case, the cost of the DocumentsRupees 40,000/- (Rupees forty thousand
only) shall be submitted in the form of demand td@f the time of Pre-Application
Conference or along with their application in cabe Applicant has not attended the Pre-
Application Conference.

Sale period: From 02.07.2009 to 17.08.2@0any working day during working hours i.e.,
from 9:30 hours to 16:30 hours IST.

The completed Application in the required formattadning all the information requested in

the RFQ document shall be submitted before 14:Q0shksST on 17.08.2009 to the office of

Chief Engineer, Administrative Office Building,"3Floor, Visakhapatnam Port Trust,

Visakhapatnam — 530 035. The validity of the Apgiiocn shall be one hundred and twenty
(120) days from the due date of submission of apptin.

The schedule of different activities till submigsiof the applications are as under.

1. Sale of RFQ Document : 02.07.2009

2. Last date of receiving queries regarding RFQ »022009

3. Pre-Application Conference : 31.07.2009 abQfrs
4. Last date of submission of Applications . Bramo9

The RFQ Document may be collected by an authorgpresentative.
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DISCLAIMER

The information contained in this Request for (licdtion document (the RFQ”) or
subsequently provided to Applicant(s), whether aélybor in documentary or any other form, by or
on behalf of the Authority (Visakhapatnam Port Tusr any of its employees or advisors, is
provided to Applicant(s) on the terms and condgiget out in this RFQ and such other terms and

conditions subject to which such information is\pded.

This RFQ is not an agreement and is neither anr ofte invitation by the Authority to the
prospective Applicants or any other person. Theppse of this RFQ is to provide interested
parties with information that may be useful to thémthe formulation of their application for
gualification pursuant to this RFQ (thépgplication”). This RFQ includes statements, which
reflect various assumptions and assessments aravdxy the Authority in relation to the
Project[s]. Such assumptions, assessments sw@teiments do not purport to contain all the
information that each Applicant may require. ThisQRmay not be appropriate for all persons, and
it is not possible for the Authority, its employees advisors to consider the investment
objectives, financial situation and particular nreefl each party who reads or uses this RFQ. The
assumptions, assessments, statements and infonneatidained in this RFQ may not be complete,
accurate, adequate or correct. Each Applicantldhiverefore, conduct its own investigations
and analysis and should check the aoguradequacy, correctness, reliability and
completeness of the assumptions, assessmentsnetdteand information contained in this

RFQ and obtain independent advice fropregriate sources.

Information provided in this RFQ to the Applicantis on a wide range of matters, some of
which depends upon interpretation of law. The infation given is not an exhaustive account of
statutory requirements and should not be regardesl @mplete or authoritative statement of law.
The Authority accepts no responsibility for the ey or otherwise for any interpretation or
opinion on law expressed herein.

The Authority, its employees and advisors enalo representation or warranty and shallehav
no liability to any person, including any pligant or Bidder, under any law, statute, suds

regulations or tort, principles of restitution onjust enrichment or otherwise for any loss,
damages, cost or expense which may arise foo be incurred or suffered on account of
anything contained in this RFQ or otherwiseluding the accuracy, adequacy, correctness,
completeness or reliability of the RFQ and anyseasment, assumption, statement or
information contained therein or deemed tomfopart of this RFQ or arising in any way

with pre-qualification of Applicants for parti@gion in the Bidding Process.

vi



The Authority also accepts no liabilitgf any nature whether resulting fromligsmce
or otherwise howsoever caused arising froriamee of any Applicant upon the statements
contained in this RFQ.

The Authority may, in its absolute discretion buithwut being under any obligation to do so,

update, amend or supplement the informatamsessment or assumptions contained in this RFQ.

The issue of this RFQ does not imply that the Adtiids bound to select and short- list pre-
qualified Applications for Bid Stage or tepmint the selected Bidder or Concessionaise, a
the case may be, for the Project[s] and the Authaeserves the right to reject all or anytioé

Applications or Bids without assigning anyasens whatsoever.

The Applicant shall bear all its costs associatét wr relating to the preparation and submission
of its Application including but not limitedo preparation, copying, postage, delivery fees,
expenses associated with any demonstrations oeme®ns which may be required by the
Authority or any other costs incurred in nention with or relating to its Application. Adluch
costs and expenses will remain with the Applicamd ¢he Authority shall not be liable in any
manner whatsoever for the same or for any otbests or other expenses incurred by an
Applicant in preparation or submission of thpplication, regardless of the conduct or outcome

of the Bidding Process.

Vii
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VISAKHAPATNA PORT TRUST

1.INTRODUCTION

Background

1.1.1 The Visakhapatnam Port Trust (th&uthority” ), one of the Major Ports in India,

is situated on the East Coast of India at a lagitofi17 41' N and longitude of 83
18 E. The Port plays a vital role in fosteringetieountry’s foreign trade and
economic development and is a catalyst for a rapdlstrialization of the
hinterland by providing Marine Infrastructure faigilto cater to the growing needs
of the trade.

The port is well connected with other parts of ¢bentry by rail and road network.
The Port is presently having 16 berths and one mgdacility as well as two more
berths built by BOT Licensee M/s Vizag Seaport litdinner Harbour to cater to
ships up to 35,000 DWT and 8 berths plus one mgdanility in Outer Harbour to

cater ships up to 150,000 DWT.

The cargo profile of the Port comprises Iron Oxgnganese, Thermal Coal,
Coking Coal, Lime Stone, Marine Products, Fertifizd-ertilizers Raw Materials,

Food Grains, Granite, Timber Logs, Crude Oil, Hetrm Products, LPG,

Phosphoric Acid, Liquid Ammonia, Caustic Soda aratious other bulk, break
bulk and containerized cargoes. The Port haset fiecargo handling equipment
to serve the trade. The Port owns a railway ndtvedrabout 200 km of BG track
connected to two major zonal railways viz. East SEd@ailway and South Central
Railway. During 2008-09, the total traffic handleg the Port was 63.91 million
tonnes.

Visakhapatnam Port has been accredited with QualEnvironment and
Occupational Health and Safety Management systen&0 — 9001, ISO — 14001
and OHSAS — 18001. This Port is also ISPS complian

To cater to the future growing traffic needs, th&hfority has decided to undertake
Development of South Cargo Berth at East Dock ie thner Harbour of
Visakhapatnam Por{the “Project” ) through Pubc-Private Partnersh (the
“PPP’) on Design, Build, Finance, Operate and Trangfiee "DBFOT" ) basis,
and has decided to carry tothe bidding process for selection of the bidder

whom the Prect may be awarded. A brief description of the g@cbjmay be
1



1.1.2

1.1.3

seen inthe Information Memorandum of the Project at the hawity’'s websie

www.vizagport.comBrief particulars of the Project are as follows:

Name of the facility Capacity Indicative project
(MTPA) cost (Rs. in Crore)
Development of South Cargo Berth at East Dock in 5.0 344.00

the Inner Harbour of Visakhapatnam Port Trust on
Design, Build, Finance, Operate and Transfer
(DBFOT) basis

The Authority intends to pre-qualify and short-list suitable Applicants (the
“Bidders”) who will be eligible for participationin the Bid Stage,for awarding the
Projectthroughan opencompetitivebidding processn accordanceavith the procedurset

outherein.

The seldged Bidder, who is either a company incorgedaunder the Compéas
Act, 1956 or undertake$o incorporate as such prior to exmeocu of the
conces®n agreemdn(the'Concessionare”) shall beresponsible for designing,
engneering, fnancing, procurement, construction, operation aathtanance of
the Projet under and in accordanceitiv the prowsions of a longerm
concession agreement (th&oncession Agreement”) to be enteredinto
between the Concesmaire andthe Authorty in the form provided by the

Authority as part of the Biddg Documets pursuant hereto.

Scope of South Cargo Berth at East Dock

The scope of work will broadly include DevelopmeniSouth Cargo Berth at East
Dock including mechanical handling facilities in ethinner Harbour of

Visakhapatnam Port for handling of Thermal Coal &RlCoke on Design, Build,
Finance, Operate and Transfer (DBFOT) basis. Basethe traffic demand, it is
expected that the proposed facility will enable diary of about 5 million tonnes

per annum. The major components of works are inelithelow:

0 Dismantling of existing structures comprising @ Betty, Tug Tie up jetty,
Port Work shop, Old General Stores, Office Building-oundry shops,
Scooter sheds, workers welfare buildings, overhgulisheds, toilet
buildings etc.,

0 Plan, design and construct 280m length of berthratwdn end of 110.50 m
length to cater to the berthing requirement of gksssip to 230m LOA,
32.5m Beam 12.5m draft initially and 14.0 m dratinmately.. The berth

2



shall be designed for an initial dredge depth 9f14.0 m CD and an
ultimate dredge depth of (-) 16.10 m CD.

Carry out dredging in front of the berth to (-)4m initially and ultimately
to a depth of (-)16.1 m CD from the present grolevel / soundings.

Procure and install suitable handling equipmenthat berth and develop
stacking area on about 14 Acres of land, (at @t of 1.20 Km from the
proposed berth) to be made available on long teamsd for the concession

period of 30 years.

Develop back up area, water supply, area illumimatfire fighting, railway
and road facilities required including developmeinithe land.

Provide mechanical equipment viz. to load thernmal avith an output of
40,000 tonnes per day and CP coke @ 10,000 toraredag. The indicative
cargo handling equipment comprising of 2 Nos of I0Blarbour Mobile
Cranes, 2 Nos of reclaimer, one wagon loader, Ttazkers, mobile
hoppers, conveyors, transfer houses and necessahary works etc.,

Develop utilities and services such as communinatiooffice

accommodation, etc required for operation of thehbe

Compliance with environmental laws during implenaion i.e.

construction, operation and maintenance.

Planning, design, construction, operation and rmeasrtce of all
developmental works shall comply to the relevamtidn Standards and in
the absence of Indian standards, relevant Natiblmdérnational Standards
shall be complied with. Safety precautions, asgtatutory requirements,
shall also be complied with. The concessionairdl gmsure compliance to
Quality, Environmental, Occupational Health andeBatind ISPS Codes.

Planning, design and engineering of the projecthieybidder shall confirm

to the technical specifications / preliminary desiyiteria and standards



pre-determined by the Authority and as set out e tConcession

Agreement to be entered into between the Concesistoand the Authority.

0 Operation and maintenance thereof.

1.1.4 Indicativecapitalcostof the Project(the “Estimated Project Cost”) will be revisedand
specified in the Bidding Documentsof the Project.The assessmenof actual costs,

howeverwill haveto be madeby the Bidders.

1.1.5 The Authority shall recee Applications pursuant to this RFQ in accordawtd
the terms set forth herein as moed, altered, amended and clarified frame to
time by the Authority, and all Apigations shalbe prepared and sulibed in
accordance wh such terms on or before thetelaspecified in Clause 1.3 for

submission of Applications (théApplication Due Date”).

1.2 Brief description of Bidding Process

1.2.1 The Authority has adoptedtwo-stage process (collectively referred totlees
"Bidding Process") for selection of the bidder for award of the jet. The firg
stage (the"Qualification Stage") of the processnvolves qualification the
“Qualification” ) of interesed parties / consortia who make an Applicatio
in accordance with the provisions dhis RFQ (the "Applicant”, which
expression shall, unless repugnant to theteodn include the Members dhe
Consortium). Prior to makg an Apficaion, the Applican shal pay to the
Authority a sum of Rs 40, 000 (Rupees fothousand) as the cost of the RFQ
process. At the end of this stage, the Authoritgests to announce a shdist of
up to 6 (six) sitable pre-qualified Applicants who shall be eligibfer
participation in the second stage of the Biddingpdess (the"Bid Stage")

comprising Request for Propdsdthe“Requestfor Proposals”or “RFP”).

Government of India assuedguidelines(seeAppendix-V) for qualification of bidders
seeking toacquirestakes in any public sector enterprise through the process of
disinvestment. These guidelines shall apply mutatis mutandis to this Bidding

Process.The Authority shall be entitled to disqualify an Applicantin accordance with

4



1.2.2

1.2.3

1.2.4

the aforesaidguidelinesat any stageof the Bidding Process Applicants must satisfy
themselveshat they are qualified to bid, and shouldgive anundertakingto this effectin

theform at Appendix-I.

In the Qualification Stage, Appants woild be required to furnish lalthe

information specified in this RFQ. Only those Amalntstha are pre-quafied

and short-listed by the Alority shall be inwted to subnit their Bids forthe

Project. The Authority is likelyto provide a compat&ely shorttime span for
submission of Bids for the Project. The Applicargstherefore, advised to visit the site andizamgie
themselves with the Project.

In the Bid Stage,the Bidderswill be called upon to submit their financial offers (the
"Bids") in respectof the Project,in accordancewvith the RFP andother documentsto
be provided by the Authority, pursuantto the RFP (collectively the "Bidding

Documents). The Bidding Documentdor the Projectwill be providedto every Bidder

on paymentof {Rs.80,000(Rupees Kjhty thousandnly)} ®. TheBid shallbevalid fora
periodof not lessthan 120 daysfrom the date specifiedin Clausel.3for submissiorof
bids(the“Bid Due Dat¢).

In terms othe RFP, a Blder wil be required to deposit, along with its Bid,id b
secuity equivalent to abdul% (one per cdpof the Esimaed Prged Cog
(the'Bid Security"), refundabe no later than 60 (dix) days from the Bid Due
Date, excep in the case of the Iseted Bdder whose Bid Security shal
beretained till it has provided a Performance Securitydeun the
ConcessioAgreement. The Blders will have an optioto provide Bid Security
in the fornrof a demand drafor a bank guardaee acceptable to the #ornty
and in such event, the validity periodtbe demand drafor bank guarantee, as
the case maybe, shalat be lesghan 180 (one hundred andglety) days from
the Bid Due Date, inclusive of a claim period6ff (sixty) days, and may be
extended as maybe mutlyaagreed between the ghority and the Bidder from
time totime. The Bid shalbe summarily rejected it is not accompanied kthe
Bid Secuity.

* Theactualamountwill beindicatedin the RFP.



1.25

1.2.6

1.2.7

1.2.8

1.2.9

1.2.10

Generally, the HigheBidder shdlbe the skeded Bidder. The remaing Bidders
shal be kep in reserve and may, in accordance with the prospssifed in the
RFP, be invited to maeh the Bid submntted by the HighdsBidder in case such
Highest Bdder wthdraws or is nbseleted for any reason. In the exeha none
of the other Bidders match the Bid of the Highegtd@r, the Authority mayin
its discreion, invite fresh Bids from the remaining Biddersasmul the Bidding

Process, athe case may be.

During the Bid Stage Biddersareinvited to examinethe Projectin greater detailandto
carryout, at their cost,suchstudiesasmay be requiredfor submitting their respective

Bids for award of the concession including implementationf the Project.

As part of the Bidding Documentsthe Authority will provide for the Project a draft
Concession Agreement and project report /feasibility report preparedy the
Authority / its consultantsand other information pertaining/ relevanto the Project

availablewith it.

Bids will be invited for the Project on the basis of revenue shardy a Bidder for
implementingthe Project. The concessiorperiod shall be pre-deterrmed, and will be
indicatedin the draft Conceson Agreemen forming part of the Bidding Documents.
The revenue share shaibnsttute the sole criteria for evaluationof Bids. The Project

shdl beawardedo the Bidderquotingthe highestevenue share.

In this RFQ,theterm*“Highest Bidder’ shal meanthe Bidderwho is offeringthe highest

revenue share.

The Concessionairavill be entitledto levy and chargea pre-determinediserfee / tariff

from usersof the Project.

Furtherand other details of the processto be followed at the Bid Stageand the terms

thereofwill bespeltoutin the Bidding Documents.



1.2.11 Any queries or requestfor additional information concerningthis RFQ shall be

1.3

submittedin writing or by fax and e-mail to the officer designatedin Clause2.13.3
below. The envelopes tommunicationsshall clearly bearthe following identification/
title:

“Queries / Request for Additional Information coneeing RFQ -for
Development of South Cargo Berth at East Dock inethnner Harbour of
Visakhapatnam Port on Design, Build, Finance, Opeéeaand Transfer (DBFOT)
basis

Schedule of Bidding Process

The Authority shallendeavouto adhereo thefollowing schedule:

Event Description Estimated Date
Qualification Stage
1. Lastdatefor receivingqueries 27.07.2009
2. Pre-ApplicationConference 31.07.2009
3. Authority responséo queriedatestby 06.08.2009
4. Application Due Date 17.08.2009
5. Announcemenof short-list 01.09.2009
Bid Stage
1. Saleof Bid Documents -
2. Lastdatefor receivingqueries -
3 Pre bid meeting 1 -
4. Authority responséo queriedatestby -
5. Pre-Bidmeeting 2 --
6. Bid DueDate --
7. Openingof Bids (Price Proposals) --
8. Letterof Award (LOA) Within 30 daysof Bid Due
Date
9. Validity of Bids 120daysof Bid DueDate
10. Signingof Concessio\greement Within 30 daysof awardof
LOA




2.1 Scope

2. INSTRUCTIONS TO APPLICANTS

GENERAL

of Application

2.1.1 The Authority wishesto receive Applications for Qualification in order to short- list

experience@andcapableApplicantsfor the Bidding Stage.

2.1.2 Short-l

istedApplicantsmay be subsequentlynvited to submitthe Bids for the Project.

2.2 Eligibility of Applicants

221 F

or determming the eligibility of Applicants for their pre-@lification

hereunder, the folloimg shall appy:

(@)

(b)

(c)

()

The Applican for pre-qualification may be angle entity or a group
of ertities (the*Consortium” ), coming togetheto implemen the Project.

However,no applican applying individually or as a member of a
Consortium, as the case may be, can be memwbanother Applicant.

The term Applicant used herein would apply téhba single entity and a
Consortium.

An Applicant may be a natural person, private entity, government-owned
entity or any combinationof themwith aformal intentto enterinto an agreement
or under an existing agreementin the form of a Consortium.A Consortium
shall beeligible for considerationsubjectto the conditions set out in Clause
2.2.6 below.

An Apgdicant shall na have a conflict ofinterest (the Conflict of
Interest”) that affects the Bidding Process. Any Apafit found to
have a Conflict of Interéshall be disqualified. An Applicarshall be
deemed to have a Cordl of Interes affectingthe Bidding Process, if:

the Appicant, its Member or Associate (or any cdusti thereof)
and any other Applicant, its Member any Assomte thereof
(or any constitugn thereof) have common  contnod
sharehtders or other ownership interest; pd®d that this

disqualification shih not apply in cases where the direct or
8



indirect sharehding of an Applicah its Member or an
Associde thereof (or any shareholder thereof ihgv a
sharehtding of more than 5 per cent tie paid up and subscribed
share capitaof such Applicant, Member or Assotéa as the case may
be) in the other Applicantits Member or Associate is less than 5
per cent of the subscribed and paid up equitresicapital thereof;
provided further that this idqualification shall nb apply to any
ownership by a banknsurance company, pension fund or a public
financial institdion referred to in section 4A of the Companies
Act, 1956. For the purposes dhis Clause 2.2.1(c), indirect
shareholding held through one or more intetiate persons sha
be computed as follows: (aa) where any mégtiary is controlled
by a personthrough management control or otherwise, th&een
shareholding held by such controlled intermaegiin any other
person (the Subject Persori) shall be takeninto account for
computing the sharehding of such controlling person the Subject
Person; and (bb) subject always to sub-clause #haye, where a
person does not exercise control over an intdiang, whch has
shareholthg in the Subject Person, the cotapion of indirect
shareholthg of such person inthe Subjet Person shall be
undertaken on a proportionate basis; @ed, however, that no
such shareHding shdl be reckoned undethis sub- clause (bb) if
the shareholding of such person in the intermedigagss than 26%
of the subscribed and paid up equity shddehg of such

intermediary; or

(i) a constituenh of such Appicant is also a conguent of another
Applicant; or

(i) such Applicant, or any Assod¢eathereof receves or has received
any direct or indirect sulmy/, grant, concessional loan or

subordinated debfrom any other Applicant, or any Associate

9



(d)

thereof or has provided any such subsidy, tgreoncessional loan
or subordinated deébto any other Applicantits Member or any

Associate thereof; or

(iv) such Applicah has the saméegd representative for purposes of
this Application as any other Applicgaror

(v)  such Applicant, or any Assoteathereof has a laionship wth
another Applicant, or any Asdate thereof, directly or through
common third party/ parties, that putsitmer or both ofthem in a
position to have access to each others’ informatdou, or to
influence the Application of either or each other; o

(vi) such Applicant, or any Assod¢& thereof has participated as a
consutant to the Authority in the preparation ofyadocuments,

design or techial specifications othe Project.

An Applicart shall be liable for disqliication if any legd, financid or
technical adviser ofthe Authority in relaton to the Projectis engaged
by the Applicant, its Member or any Assaie thereof, asthe case may
be, in any manner for riars reléed to or intdertal to the Project. For
the avedance of doubt, thisisualification shall nbapply where such
adviser was engaged lblye Applican, its Member or Assoate in the past
but its assignmeinexpired or was termated 6 (six) mahs prior to the
date of issue of this RFQ. Norillvthis disqualification apply where such
adviser is engaged after a period of 3 (three) yé&anm the date of
commercial operation of the Project.

Explandion: In case an Applicanis a Consortium, then the term
Applicart as used in this Clause 2.2.1, shall include @édember of such

Consortium.
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(e) @Qher elighility conditions shiéinclude: Wherever the second terminal is to
be set up at the same port, the existing termipatator would be excluded

to ensure competition.

2.2.2 To be eligible for pre-qualification and short-listing, an Applicant shall fulfil the

following conditionsof eligibility:

(A) Technical Capadty: For demonsttang technical capacity and experience
(the “Technical Capacity”), the Applicant shall, ovethe past 5 (five)
finanaal years preceding the Appation Due Date, have

(1) paid for, or received payments for, constructad Eligible Project(s);
and/or

(i) paid for developmein of Eligible Project(s) in Category 1 and/or
Category 2 specified in Clause 3.2.1; aod

(iii) collected and appropriated revenues from Elg@iliProject(s) in
Category 1 and / or Category 2 specified in ClaBi@el,suchthat the
sum total ofthe above is more than Rs.688 crore (Raugee
hundred and eighty eight crores) (th8hreshold Technical
Capability” ).

Providedthat at leasone fourth ofthe Threshold Techoal Capadlity
shall be fromthe Higible Projects in Category 1 and / or Category 3
specified in Clause 3.2.1.

(B) Financial Capacity: The Appicant shih have a minimum Ne Worth
(the“Financial Capacity”) of Rs. 86.00 crores (Rupees Eighty Six crate)

the close of the preceding finaglcyear.

In case of a Consortiunthe comined techical capabity and net worth of
those Members, who have and shall continudaee an equity share of at
leas 26% (twenty & per cent) eachn the SPV, should satisfthe above
conditions of eligillity; providedthat each such Member shall, for a period
of 2 (two) years from the date of commercial @pen of the Project, hold
equty share capital not less than: (i) 26% (twentysx cem) of the subscribed
and paid up equity of the SPV; and (ii)) 5% dfiyer cet) of the Total
11



Proje¢ Cost specified in the Concession Agreentfent.

2.2.3 O&M Experience The Applican shall,in the case of a Consortiuimclude a

2.2.4

Member who shall subscribe and conttoueold at least 10% (ten percent) of the

subscribed and paid up equity of the SPV for aqokdf 5 (fve) years fronthe
date of commercial operation of the Project, ansl dither byitself orthrough its
Associate, experience of 5 (five) years ororen in operation and
maintenance (O&M) of Category 1 projects specifin Clause 3.2.1, which have
an aggregate capital dogquad to the Esfimated Project Cost. In case the
Applicant is not a Consaum, it shal be eigible orly if it has equivalent
experience of its own or through its Associaten.thie eventhat the Applicah
does not have such experieniteshould furnish an undertalg that if selected to
undertakethe Projectjt shal for a period of ateas 5 (five) years fronthe date
of commercial operain of the Prgect, enter into an agreemédor entrusting
its operations & maintenance (O&M) obligms to an entity havingthe
aforesaid experience, faig which the Concession Agreenteshall be liabe to

termination.

The Applicants shall enclosewith its application,to be submittedas per the formatat

Appendix-1,completewith its Annexuresthefollowing:

® Certificate(s)from its statutoryauditor§ or the concernedclient(s) stating the
paymentsreceivedor works commissionedas the casemay be, during thepast
5 yearsin respectof the projects specifiedin paragraph2.2.2(A) above. In
casea particular job/ contracthas beenjointly executedby the Applicant(as
part of a consortium),he shouldfurther supporthis claim for the sharein work
donefor thatparticularjob / contractby producing a certificatefrom its statutory

auditoror theclient; and

£ The Authority may, in its discretion,imposefurther obligationsin the ConcessionAgreement,but
such obligations should provide sufficient mobility for partial divestment of equity without
compromisingthe interestef the Project.

®In caseduly certified audited annualfinancial statementsontaining explicitly the requisite details
are provideda separatecertification by statutoryauditorswould not be necessaryn respectof Clause
2.2.4(i).In jurisdictionsthatdo not havestatutoryauditors,the firm of auditorswhich auditsthe annual
accountof the Applicantmay providethe certificatesrequiredunderthis RFQ.

12



(i)

2.2.5

2.2.6

(@)

(b)

(©)

certificate(s) fromits stattory auditors speciing the ne worth of
the Applicant, as at thelose of the preceding finantigear, and
also specifying that the rfedology adopted for calculating sucht ne
worth conforms to the prosions of this Clause 2.2.4 (ii). For the
purposes of this RFQ, net worth (tftidet Worth” ) shall mean the sum
of subscribed and paid up equity and reserves frnich shall be
deducted the sum of revaluation reservesiscellaneous expeitdre
not written off and reserves tnavailabde for distributionto equity

share holders.

The Applicant shold subnit a Power of Attorney as pehe format at
Appendix-Il, authorising the signatory of tiAgplication to comnit the
Applicant. In the case of a Consam, the Members should subima
Power of Atorney in favour of the Lead Member as per format at

Appendix-IIl.

Where the Applican is a single entityjt may be required to form an
appropriate Special Purpose Vehicle, incorporatedieu the Indian
Companies Act, 1956 (the&sPV’), to execue the Concession Agreemnten
andimplemert the Project. In case the applicant is a Consortitishall,
in addition to forming an SPV, comply with the fmlNing additional

requirements:

Number of membersn a consortium sHalnot exceed 6 (six), but
information sought in the Application may Westricted to 4 (four)

members in the order of their equity tabution;

subjectto the proisions of clause (a) above, the Application ustho
containthe information required for each member of the ©aotism;

members of the Condarm shall normate one member as the lead

member the“Lead Member”), who shall have an equity sharddiag of

at leas 26% (twenty six per cent) of theipgaup and subscribed equity of
13



(d)

(€)

(f)

(9)

the SPV. The nomation(s) shadlbe supported by a Power oftédrney, as
per the format mAppendix-Ill, signed by althe other members of the

Consortium

the Application should include a Ibridescription of the roles and
responsibilities of indkidual members, particularly with referente

financial, techical and O&M obligations;

an individual Applican cannot at the same time be membkra
Consortium appiyng for pre-quafication. Further, a member of a
particdar Applicant Consortium cannot be member of ango#pplicart

Consortium applyng for pre-qukfication;

the members of a Consortium Bhimrm an appropriate SPV to execute
the Prgect, if awarded to the Consortigm

members of the Consortium shall enter into iading Joint Bidding
Agreement, substaéially in the form specified at AppemdV (the “Jt.
Bidding Agreement), for the purpose of making the Applicatiand
submitting a Bid in the event of being shortdts The Jt. Blding

Agreement, to be sulitted along withthe Application, shallinter alia:

(i)  conveythe intert to form an SPV with shareholdiigownersip
equity commitment(s) in accordancethvthis RFQ, which would
enter into the Concess Agreemehand subsequently performl al
the olligations of the Concessionaire in terms @& @oncession
Agreemem, in case the concession to undertdke Prgect is

awarded to the Consaouimn;

(i)  clearly outine the proposed roles and respohsigs, if any, of

each member;

14



(i) commit the minmum equity stake to be held by each member

(iv) commt that each ofthe members, whose experience will be
evaluated for the purposes of this RFQ, Iskabscribe to 26%
(twenty six per cet) or more of the paid up and subscribed equity
of the SPV and shlafurther comnit tha each such member shall,
for a perod of 2 (two) years from the ttaof commercial operation
of the Project, hold equity share calpitext less than: (i) 26%
(twenty six per cent) othe subscribed and paid up equity share
capital of the SPV; and (ii) 5% (five per cent)tbé Total Project

Cog specified in the Conceissy Agreemet)

(v) members of the Consauin undertake thathey shd cdlectively
hold at least 51% (fifty one per cent)tbke subscribed and ghup
equity of the SPV at alimes unil the second anniversary tife

commercial operation date of the Project; and

(vi) include a stateménto the effect that all members tife
Consortum sh#l be liabe jointly and severally forlh obligations
of the Concessionaire in relation tloe Project unk the Fnancial
Close of the Project is achieved in accordance thighConcession

Agreement; and

(h) excep as provided under this RFQ atite Bidding Documents, there
shall na be any amendment to the Jt. Bmdd Agreemen without
the prior witten consent of the Authority.

2.2.7 Any entity which has beenbarred by the Central /State Government,or any entity
controlled by it, from participatingin any project (BOT or otherwise), andhe bar
subsistsas on the date of Application, would not be eligible to submit anApplication,

eitherindividually or asmemberof a Consortium.
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2.2.8 An Appicant including any Consortium Member or Associateould, inthe last
3 (three) years, have neither faiedperform on any contract, as evidenced by
imposition of a penalty by an arbitrat judicid authority or a judicial
pronouncement or arbitration award agathst Applicant, Consortium Member
or Associte, as the case may be, nor has beenllegp&om any projgcor
contract by any public entity nor have hady corract terminged any public

entity for breach by such Applicant, Consom Member or Associate .

2.2.9 In computing the Technical Capacity and Net Worth of the Applicant/
Consortiummembersunder Clauses2.2.2, 2.2.4and 3.2, the Technical Capacity and

Net Worth of their respectiveAssociatesvould alsobe eligible hereunder.

For purposes of this RFQ, Associate meansreldion to the Applican/
Consotium Member, a person who ¢amis, is controlled by, or is under the
common control wth such Applicah/ Consortium Membertije “Associate”).

As used inthis definiion, the expression “ctmol” means, with respect to a
person which is a company or corporation, the oammer diretly or indirectly,

of more than 50% (fifty per cénof the voting shares of such person, and with
respect to a person which istna company or corpdi@an, the power to
direct the managemerand policies of such person by operation of law.

2.2.10 Thdollowing conditionsshallbe adheredo while submittingan Application:

(a) Applicants shouldattach clearly marked and referenced continuation
sheetsin the event that the spaceprovided in the prescribedforms in the
Annexures is insufficient. Alternatively, Applicants may format the
prescribedforms making due provision for incorporation of the requested
information;

(b) Information supplied by an Applicant (or other constituent member if the
Applicant is a Consortium) must apply to the Applicant, Member or
Associate namedn the Application and not, unlessspecifically requested, to
other associatedcompaniesor firms. Invitation to submit Bids will be issued

only to Applicantswhoseidentity and /or constitutionis identicalto thatat pre-
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qualification;

(© in responding to the pre-qualification submissions, Applicants should

demonstratéheir capabilitiesin accordancavith Clause3.1 below;and

(d) in case the Applicant is a consortium, each member of the Consortium
should substantially satisfy the pre-qualification requirementsto the extent

specifiedherein.

2.2.11 While Qualification is open to personsfrom any country, the Qualification of such
Applicant or in case of any subsequent changesishtareholding or the shareholding in
the consortium members, shall be subject to approfahe Authority from national
security and public interest perspective. The dewgisf the Authority in this behalf shall
be final and conclusive and binding on the Applicé&8ubsequent change shall include
change in the holding or acquisition of equity @ntrol, which shall include direct or
indirect holding / acquisition, including by traesf of the direct or indirect legal or
beneficial ownership or control, by persons actiogthemselves or in concert and in
determining such holding or acquisition, the Auttyoshall be guided by the principles,
precedents and definitions contained in the Seesriand Exchange Board of India
(Substantial Acquisition of Shares and TakeoversyWations, 1997, or any substitute
thereof, as in force on the date of such acquisitio
The Appicant shdl promgly inform the Authority of any change
the sharehlaing, as above, andifare to do so shall render the Applitdrable

for disqualification from the Bidding Process.

2.2.12 Notvthstanding anping to the contrary contained herein, in #éweert tha
the Application Due Date falls ithin three months of thelosing of the
lates financial year of an Applicantf shdl ignore such financial year for the
purposes of its Agpation and furnish alits information and cerii€ation with
reference to the 5 (five) years or 1 (one) yearthascase may be, precediitg
latest financiayear. For the avdance of doubt,ifiancid year shall, for the
purposes of an Application hereunder, mean tieewting year followed by the

Applicant inthe course of its nornhdusiness.

17



2.3

Change in composition of the Consortium

2.3.1 Changen the compositionof a Consortiumwill notbe permittedby the Authority during

the QualificationStage.

2.3.2 Where the Bidder is a Consortium, cleang the composition of a

Consortium may be permitted by the Authority durthg Bid Stage, only where:

(@)

(b)

(©)

(d)

the application for such change is madelater than 15 (fifteen)
days prior to the Bid Due g

the Lead Member continues tothe Lead Member of the Consortium

the substitutds atleas equd, in terms of Technical Capacity, to
the Consortium Member whts sough to be substituted and the
modfied Consortium sHh continue to meet the pre-qualifiica

and shortisting critera for Applicants; and

the new Member(s) expressly adoptf(ee Application already
made on behalf ahe Consorum asif it were a party tat originally,

andis not an Applicant/Member/Associate of any otl@ynsortium
bidding for this Pred.

2.3.3 Approval for changein the composition of a Consortium shall be at the sole

234

2.3.5

discretionof the Authority andmustbe approvedby the Authority in writing.

The modified / reconstitutedConsortium shall be required to submit a revised Jt.

Bidding Agreemenbeforethe Bid DueDate.

Not withstanding anthing tothe cortrary contained in sub-clause (c) (i) of Clause

2.2.1, an Applicant may, ithin 10 (ten) days aftehe Application Due Date,

remove fromits Consortium any Member who suffers from a Confiictnteres,

and such removal shall be deemed to cueeQbnfict of Interest arising in

respectthereof.
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24 Number of Applications

2.4.1 No Applicant shall subtn more than one Application for the Project.

An applicat applyng individualy or as a member of a Consortium shall

not be entied to subnt andher apflication either intvidually or as a member

of any Consortium, as the case may be.

2.4.2 The Applicants shall be responsible for afl the costs associated withe

preparation of their Applications and theiarfcipation in the Bid Process.

The Authority will not be responsible or in any wadgble for such costs,

regardless of the conduer outcome of the Bidding Process.

2.5 Site visit and verification of information

Applicants are encouragedto submit their respective Applications after visiting the

Project site and ascertaining for themselvesthe site conditions, traffic, location,

surroundingsclimate, availability of power, water and other utilities for construction,

accessto site, handling and storageof materials, weather data, applicabldaws and

regulations,and any other matter consideredrelevant by them.

2.6  Acknowledgementby Applicant

2.6.1 It shdl be deemedthat by subnitingthe Apgdication,the Apgdicant has

(@)
(b)
(©)

(d)

made a compieand careful examaion of the RFQ

received all relevanhformation requested from the fhority;

acceped the isk of inadequacy, error or istake in the
informaion provided inthe RFQ or furnished by or on behalf of the
Authority relatingto any of the nti@rs referred to in Ause 2.5 aboye
and

agreed to be bound by the undertakings provigeed under and in
terms hereof.

2.6.2 The Authoty shall nd beliable for any onsson, nistake or error in respect of

any of the above or on account of any matter arglarising otiof or concerning
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or relating tothe RFQ or the Bidding Procesacluding any error or istake
theren or in any information or data given bye Authorty.

2.7 Right to accept or reject any or all Applications / Bids

2.7.1 Notwithstanding anthing contained in this RFQhe Authority reserves the righ
to accept or reject any Application atdannul the Bidding Process and reject all
Applicationg Bids, at any time without any liability aany obligéion for
such acceptance, rejection or annulment, and withesgning any reasons there
for. In the evenhthat the Authaty rejects or anng al the Bids,it may, in its

discretion, invite all eligible Bidders to sulinfresh Bids hereunder.

2.7.2 The Authority reserves the right to reject any Aggtion and/ or Bidf:

(a) at anytime, a m&ena misrepresentation is made or uncovered, or

(b) the Applicant does not provide, within the tinspecified by the
Authority, the supplementahformaion sough by the Authority for

evaluation otthe Application.

If the Applicant / Bidderis a Consdrum, thenthe entire Consortium
may be disqualifiedrejected. If suchidqualification/ rejection occurs after
the Bids have been opened and the Highedd® gets disquidied/ rejected,
then the Authoty reserves the righto:

()  invite the remming Bidders to match the Highest Biddeubmit
their Bids in accordanceith the RFP; or

(i) take any such measure as may be deemad the sole dscretion of

the Authority,including annulment of the Bidding Process.

2.7.3 In caseit is found duringthe evaluation or at aniime before signing of

the Concession Agreement or after its execution dodng the period of
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2.7.4

2.8

subsistence thereoincluding the concession thereby granted gy Alothority,
that one or more of the pre-qualification condiohave nbbeen meby the
Applicant, or the Applicant has made materakrepresentation or has given
any mateially incorrect or falsenformation, the Applicanshall be disqualified
forthwith if not yet appointed as the Concessionaire either by isstieeof OA or
ertering into of the Concessn Agreement, and if the Apgphnt / SPV has
aready beerissued the LOA or has entered into the Coricesé\greement, as
the case may bethe same shall, notwithstaimg anyhing to the contrary
contained therein am this RFQ, bdiable to beerminated, by a commuzation
in writing by the Adhority to the Applican, without the Authority beingliable
in any manner whatsoever to the Applicand without prejudice to any other
right or remedy with the Authority may have under this RFQ, the Baddi

Documents, the Concession Agreement or under ahpédaw.

The Authority reserves the right to verify all statementsinformation and
documentssubmittedby the Applicantin responsdo the RFQ. Failure of the Authority
to undertakesuch verification shall not relieve the Applicant of its obligationsor

liabilities hereundemor will it affect any rights of the Authority there under.
DOCUMENTS
Contents of the RFQ

This RFQ comprisesthe disclaimersetforth hereinabovethe contentsas listed below,

and will additionally include any Addendaissuedin accordancewith Clause2.10.

Invitation for Qualification

Sectionl. Introduction
Section2. Instructionsto Applicants
Section3. Criteriafor Evaluation

Section4. Fraud& CorruptPractices
Section5. Pre ApplicationConference
Section6 Miscellaneous
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2.9

29.1

2.9.2

2.9.3

2.10

Appendices

l. Letter comprising the Application

. Power of Attorney for signing of Application

[ll.  Power of Attorney for Lead Member of Consortiu
IV. Joint Bidding Agreemetnfor Consortium

V. Guidelines of the Departmeanf Disinvestmen

Clarifications

Applicants requiring any claritation onthe RFQ may notify the Authority
in writing or by fax and e-mhiin accordance with Clause 1.2.11. They should
sendin their queries beforthe date specified in the schedule of Bidding
Process contained in Clause 1.3. The Authority |shiatleavour to respontb
the queries within the period specified therédnf no laterthan 10 (ten) days
prior to the Application Due Date. The responsesl Wbe seh by fax andbr
e-mal. The Authority wil forward allthe queries and its responses ther#to,

all purchasers of the RFQ withauatentifying the source of queries.

The Authority shall endeavouto respondto the questiongraisedor clarifications sought
by the Applicants. Howeverthe Authority reservesthe right not to respondto any
question or provide any clarification, in its sole discretion, and nothing in this
Clause shall be taken or read as compelling or requiring the Authorityto respondo

anyquestionor to provideany clarification.

The Authority may also on its own motion, if deemed necessary, issue
interpretations and clarifications to all Applicants. All clarifications and
interpretationsissuedby the Authority shall be deemedto be part of the RFQ. Verbal
clarifications and information given by Authority or its employeesor representatives

shallnotin anyway or mannermebindingon the Authority.

Amendment of RFQ

2.10.1 At any time prior to the deadlinefor submissionof Application, the Authority may,

for any reasonwhetherat its own initiative or in responseo clarifications requesteby

anApplicant, modify the RFQ by theissuancef Addenda.

22



2.10.2 Any Addendum thus issued will be sent in writing to all those who have
purchasedhe RFQ.

2.10.3 In order to afforthe Applicants a reasonabiiene for taking an Addendummto
account, or for any other reason, theti#anty may,in its sole @scrdion, extend

the Application Due Dat®.

C. PREPARATION AND SUBMISSION OF APPLICATION
2.11 Language

The Application and la related correspondence and docutsen relation
to the Bidding Process dhae in English language. Suppgog documets
and printed literaure furnished bythe Applicah with the Appication may
be in any other language providedat they are accompanied by
trandations of dl the pertinehpassages in the Hrsh language, duly
authentcated and certified by the ApplitaBupporting materials, which
are nottranslatednto English, may not be considered. For the @sep of
interpretaton and evaluation of the Application, the Hsiglanguage

trandation shdl preval.

2.12  Format and signing of Application

2.12.1 The Applicant shall provide all the information sought under this RFQ. The
Authority will evaluate only those Applications that are received in the required
formatsand completein all respectsincompleteand/ or conditional Applications shall

beliable to rejection

® While extending theApplication Due Date on accountof an addendumthe Authority shall have due
regard for the time required by bidders to addressthe amendmentsspecified therein. In the
case of significant amendmentsat least 15 (fifteen) days shall be provided betweenthe date of
amendmenéandthe ApplicationDue Date,andin the caseof minoramendmentst least7 (seven)days
shallbeprovided.
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2.12.2 The Appcant shall prepare 1 (one) orital set of the Application (togetherntiv

originals/ copies of documents required to be stiechialong therewith pursuan
to this RFQ) and clearly marked “ORIGINAL". In ditlon, the Appicant shdl
submt 1 (one) copy of the Application, alongthv documents reared to
be subntted along therewith pursuarto this RFQ, marked “COPY”. The
Applicart shal also provide 2 (two) séfcopies on CompactiBc (CD). In the
evert of any discrepancy between the om@ and the copy, the original shall

prevail.

2.12.3 The Application and its copy #hiae typed or written in indelible ink andysed

2.13

by the authased signatory of the Applicawho shall also initial each page
in blue ink. In case of printed and psbed documents, onlthe cover shall

be initiakd. All the alterabns, onissons, additions or any other amendments
made to the Applideon shal be initialed by the person(s) signing the
Application. The Application sHh cortain page numbers and shall be bound

together in hard cover.

Sealing and Marking of Applications

2.13.1 The Applicant shia subnit the Application in the format specified at Appendli

2.13.2

together with the documents speed in Clause 2.13.2, and $#&ain an envelope
and mark the envelope as “APPLICATION". The Applitahal sea the origin&
and the copy of the Application, togetheithwtheir respective enclosures, in
separate envelopes Ilgu marking the envelopes as “ORIGINAL” and
“COPY”. The envéopes shih then be sdéad in an oter envelope which

shal also be markeih accordance ith Clauses 2.13.2 and 2.13.3.
Eachenvelopeshallcontain:

® Application in the prescribedformat (Appendix-1) along with Annexures and

supportingdocuments;

(i) Power of Attorney for signing the Application as per the format at
Appendix-Il;
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(i)  if applicable,the Power of Attorney for Lead Member of Consortiumas per

theformatat Appendix-Ill;

(iv)  copyof the Jt. Bidding Agreementjn caseof a Consortium,substantially in the
format at Appendix-1V;

(V) copy of Memorandum and Articles of Association, if the Applicant/
Consortiummemberis a body corporate,andif a partnershipthen a copy ofits

partnershipleed;

(vi) copies of Applicant’'s duly audited balanceeeth and profit andoss

accoun for the preceding five years; and

(vii) any other sectoror project-specificrequirementthat may be specified by the
Authority.

Eachof theenvelopeshallclearlybearthefollowing identification:

"Application for Qualification: DBFOT Port Project: Development of
South Cargo Berth at East Dock in the Inner Harbour of
Visakhapatnam Port on Design, Build, Finance, Opert® and Transfer
(DBFOT) basis "

and shall clearly indicatethe nameand addresof the Applicant. In addition, the
Application Due Date shouldbe indicatedon the right handcornerof eachof the
envelopes.

2.13.3 Eachof theenvelopeshallbeaddressetb:

Chief Engineer, FAX +91-891-2565023
Visakhapatnam Port Trust, Telephone: +91-891-2565289
Visakhapatnam-530 035, Email: vpt@vizaggorn

Andhra Pradesh, India

2.13.4 If the envéopes are rnoseded and marked as instted above, the Authority
assumes no responsitylifor the nmisgacemehn or preméure opening ofthe
contents ofthe Application and consequetosses,if any, suffered bythe

Applicart.
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2.135

2.14

2141

2.14.2

2.15

2.16

2.16.1

2.16.2

2.16.3

Applicationssubmittedby fax, telex, telegramor e-mail shall not be entertained and

shallberejected.
Application Due Date

Applicationshouldbe submittedbefore 14:00 hoursIST on the Application Due Date,
at the addresgrovidedin Clause2.13.3in the mannerandform asdetailed inthis RFQ.

A receiptthereofshouldbe obtainedfrom the personspecifiedin Clause2.13.3.

The Authority may, in its sole discretion, extend the Application Due Date by
issuing an Addendum in accordance with Clause 2.10 uniformly for all

Applicants.
Late Applications

Applicationsreceivedby the Authority after the specifiedtime on the Application Due

Dateshallnotbeeligible for consideratiorandshallbe summarilyrejected.
Modifications / substitution / withdrawal of Applications

The Applicant may modify, substitute or withdraw its Application after
submission, provided that written notice of the modification, substitution or
withdrawal is received by the Authority prior to Application Due Date. No
Application shall be modified, substitutedor withdrawn by the Applicant on or after

the Application Due Date.

The modification, substitution or withdrawal notice shall be prepared, sealed,
marked, and delivered in accordancewith Clause 2.13, with the envelopesbeing
additionally marked “MODIFICATION”, “SUBSTITUTION"or “WITHDRAWAL", as

appropriate.

Any alteration /modification in the Application or additional information supplied
subsequento the Application Due Date, unlessthe same has been expressly sought

for by the Authority, shallbe disregarded.

26



2.17

2171

2.17.2

2.17.3

2.17.4

2.17.5

EVALUATION PROCESS
Opening and Evaluation of Applications

TheAuthority shall openthe Applicationsat 14.05 hoursIST on the Application Due
Date, at the place specified in Clause2.13.3 and in the presenceof the Applicants

who chooseo attend.

Applicationdor which a notice of withdrawal has beensubmittedin accordance with

Clause2.16shallnotbeopened.

TheAuthority will subsequentlexamineand evaluateApplicationsin accordancevith

theprovisionssetoutin Section3.

Applicantsare advised that pre-qualification of Applicants will be entirely at the
discretionof the Authority. Applicantswill be deemedto have understoodand agreed
thatno explanationor justification on any aspectf the Bidding Processr selectionwill

begiven.

Any information containedin the Application shall not in anyway be construedas
binding on the Authority, its agents, successorsor assigns,but shall be binding
against the Applicant if any Project is subsequentlyawarded to it under the

Bidding Proces®n the basisof suchinformation.

2.17.6 The Authority reserves the righttrio proceed vth the Biddng Process at any

time withod naice or liability and to reject any or lalApplication(s)

withou assigning any reasons.

2.17.7 If any information furnished by thep@licart is found to beincomplete,

or containedin formats othethan those speddd herein, the Authority may, in
its sole dscretion, excludethe relevah proje¢ from comptation of the

Eligible Score of the Applicant.

2.17.8 In the evdrthat an Applicahclams credt for an Eligible Projet; and such clan

is determined byhe Auhority as incorrect or erroneouse Auhority shall reject

such claim and excludée same from compation of the Eligible Score, and may
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2.18

2.19

2.19.1

also, whie compting the aggregate Experience Scoretleg Applicant, make a
further deduction equivalento the clan rgected hereunder. Where any
information is found to be patdp false or amountingto a material
represetetion, the Authority reserves the right to cgjéhe Application and /
or Bid in accordance with the provisions of Clau2e&2 and 2.7.3.

Confidentiality

Information relating to the examination, clarifiiat, evaluaon, and
recommendi@on for the short-lied pre-qualified Apjcants shall not be
disclosed to any person who istradficially concerned with the process isrnot

a retained professiohadvsor advsing the Authaty in rdation to, or m#ers
arising out of, or concerning the Bidd Process. The Authority will treat
all information, subritted as part of Applicain, in confidence and will require
all those who have access to such materialrddg the same in confidence.
The Authority may not divulge any such informatianlessit is dire¢ed to do
so by any wtuory entity that hashe power under law to require its disclosure
or is to enforce or assert any right or gege of the statary entity and/ or the

Authority or as may be required bgw or in connection with anlggal process.

Tests of responsiveness

Prior to evaluation of Applications, the Authority shall determine whether each
Application is responsiveto the requirementsof the RFQ. An Application shall be

consideredesponsivenly if:
(a) it is receivedasperformatat Appendix-I.

(b) it is received by the Application Due Date including any extensionthereof

pursuanto Clause2.14.2;

(c) it is signed, sealed, bound together in hard coverpaaréled as stigated in
Clauses 2.12 and 2.13

(d) it is accompanied by the Power oftérney as specified in Clause 2.2.5,
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and in the case of a Consortium, the PoafeAttorney as specifieth
Clause 2.2.6 (c);

(e) it containsall theinformation(completein all respectsasrequestedn this RFQ;

4) it containsinformationin formatssameasthosespecifiedin this RFQ);

(9) it containscertificatesfrom its statutoryauditor§ in the formatsspecified at

Appendix-lof the RFQfor eachEligible Project

(h) it containsan attestedcopy of the receip for paymen of Rs40,000 (Rupeefory
thousandnly) to Authority towardsthe cod of theRFQ documen

0] it is accompaniedby the Jt. Bidding Agreemenf{for Consortium) specific tothe

Project,asstipulatedin Clause2.2.6(g);
)] it doesnot containany conditionor qualification;and
(k) it is notnon-responsivén termshereof.

2.19.2 TheAuthority reservegheright to rejectany Application which is non-responsive ango
requestor alteration, modification, substitution or withdrawal shall be entertainedby

the Authority in respecbf suchApplication.

2.20 Clarifications

2.20.1 To facilitate evaluation of ApplicationketAuthority may, at its soleigtreton,
seek farificaons from any Applant regarding its Agphtion.
Such clarification(s) shall be provided withithe time speciied by the
Authority for this purpose. Any request forlarfication(s) and all
clarificaion(s) in response thaoeshdl bein writing.

® In caseduly certified auditedannualfinancial statementsontainingthe requisitedetails are provided, a separate
certification by statutory auditors would not be necessaryin respectof Clause2.19.1 (g). In jurisdictionsthat
do not havestatutoryauditors thefirm of auditorswhich auditsthe annualaccountof the Applicantmay providethe

certificatesrequiredunderthis RFQ.
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2.20.21f an Applicant does roprovide ¢arifications sought under Clause 2.20.1 above

2.21

2.22

2.23

within the prescribedime, its Applicaion shal beliableto be rgeded. In case
the Applcation is not rejectedthe Authorty may proceed to evaluate the
understanding, and the Applitashall be barred from subsequently questioning

such interpretation of the Authority
QUALIFICATION AND BIDDING

Short-listing and notification

After the evaluationof Applications,the Authority would announcea list of short- listed
pre-qualified Applicants (Bidders) who will be eligible for participation in the Bid
Stage.At the sametime, the Authority would notify the other Applicants thathey have
not beenshort-listed. The Authority will not entertainany query or clarification from

Applicantswho fail to qualify.
Submission of Bids

The Bidderswill be requestedo submita Bid in the form and mannerto be set outin

theBidding Documents.

Only pre-qualified Applicants shall be invited by the Authority to submit their Bids
for the Project. The Authority is likely to provide a comparativelyshort timespanfor
submissiorof the Bids for the Project. The Applicantsare thereforeadvisedto visit the
site and familiarise themselveswith the Project bythe time of submissionof the
Application. No extensionof time is likely to be consideredor submissionof Bids

pursuanto invitation thatmay beissuedby the Authority.
Proprietary data

All documentsand other information supplied by the Authority or submittedby an
Applicant to the Authority shall remain or become the property of the Authority.
Applicantsareto treatall information as strictly confidentialand shall not use it for
any purpose other than for preparationand submissionof their Application. The

Authority will not return any Application or any information providedalongtherewith.
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2.24 Correspondencewith the Applicant

Save and except as providedtims RFQ, the Authority shall not entertain
any correspondence it any Appicant in reldgion to the acceptance or

rejection of any Application.
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3. CRITERIA FOR EVALUATION

3.1 Evaluation parameters

3.1.1 Only those Applicants who meetthe eligibility criteria specifiedin Clauses2.2.2 and
2.2.3 above shall qualify for evaluationunder this Section 3. Applications of firms/

consortiawho do not meetthesecriteriashallberejected.

3.1.2 The Applicant’'s competenceand capability is proposedto be establishedby the
following parameters:

€) TechnicalCapacity;and

(b) FinancialCapacity

3.2 Technical Capadty for purposesof evaluation

3.2.1 Subjecto the provisions of Clause 2.2, the follogvinategories of experience
would qualify as TechnitaCapacity and eligible experience (thgligible
Experience") in relation to eligike projects as stipated in Clauses 3.2.3 and
3.2.4 (the'E ligible Projects"):

Category 1: Project experience on Eligible Rotgein Port Sector that
qualify under Clause 3.2.3

Category 2: Project experience on Eligible Projedts core sector that
qualify under Clause 3.2.3

Category 3: Construction experience ongtlle Projects in Port Sector
that qualify under Clause 3.2.4

Category 4: Construction experience orngible Projectsin core sector
that qualify under Clause 3.2.4

For the purpose of this REQ

(1) Port setor would be deemed to include Marine structoreshore
and off-shore terminals, Berths, Jetties, Quaysg€&€handling system,
Bulk Liquid Material handling system, Port basedrimal facilities,
CFS / ICDs, Storage tanks / Tank forms, ConveyBipg lines, and
ware housing and
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(i)  core setor would be deemed to include power, telecadiighways,

airports, railways, metro rail, industrial parksstates, logtsc parks,
Petroleum and Natural gas, pipelines, irrigationater supply,

sewerage and real estate development

3.2.2 Eligible Experience in respect of each category shall be measured only for

Eligible Projects.

3.2.3 Foraprojectto qualify asanEligible ProjectunderCategoried and2:

(@)

(b)

(€)

(d)

It shodd have been undertaken as a PPP project on BOT,TBBDO,
BOOT or other simar basis for providing its outpwr services to a public
sector entity or for providing non-disuorhatory accesdo users in
pursuance ofts charter, concession or contract, as the o@se be. For
the avadance of doubt, a project which constitutesadurd monopady
such as an airport or port should norméléincluded in this category
even ifit is not based onlang-term agreemenvith a public enty;

the eity claiming experience should have held, in the companygthe
Eligible Project, a mimum of 26% (twenty six per cent) equityridg
the ertire year for which Egible Experence is being claned

the captal cost of the project shtdi be morethan Rs. 68.80 crore
(Rupees sixty eight decimal eight crorem)d

the entity taiming experience shall, during thest 5 (five) financial years
preceding the Application Due Date, have (i) pad developmenof the
project (excluding the cost of land), and/ or ¢dllected and appropriated
the revenues from users @uag of non-discrimnatory access to or use of
fixed project assets, such as revenues froghiays, aports, ports and
railway infrastructure, but shall not includeevenues from sale or
provision of goods or services such as eledirig@as, petrieum products
telecommurcations or fare / freight revenuesid other incomes ahe

company owning the Project.

$ Realestatedevelopmenshallnotincluderesidentiaflats unlesstheyform partof areal estatecomplexor
townshipwhich hasbeenbuilt by the Applicant.
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3.2.5

3.2.6

3.2.4 For a project to qualify as an EligibProject under Categories 3
and 4,the Applican should have paid for execution of its d¢oungion
works or received payments from its client(ef construction works
executed, fully or partially, during the 5ivff) finangal years
immedatdy preceding the Application Due Date, and otthe
payments (gross) actilp made or received, as the case may be, during
such 5 (fve) financial years shall qualify for purposes ofputing the
Experience Score. However, payments / rdsegpless than Rs. 68.80
crore (Rupees sixty eight decimal eight crorgsdl not be reckoned as
paymeits / receips for Eligible Projects. For the avoidance of bipu
construction works shianat include supfy of goods or equipment except
when such goods or equipnteform pat of a turn- key construction
contra¢ / EPC cottrad for the project. Further, the dosf land shall not
be included hereunder.

The Applicant shall quote experiencein respectof a particular Eligible Project under
any one categoryonly, eventhough the Applicant (either individually or alongwith a
member of the Consortium) may have played multiple roles in the cited project.

Doublecountingfor aparticular Eligible Project shall not be permittedn anyform.

Applicant’s expeéence shall be measured arnedesl interms of a score (the
"Experience Score"). The Experience Score for an Eligible Bdojin a
given category would be the eligible payments andkxceipts specified in
Clause 2.2.2 (A), divided by one crore andntmdtiplied by the applicable
factorin Tabe3.2.6 below. In case the Applidamas experience across differen
caegories, the score for each category Mobe compted as above anthen
aggregé&ed to arrive aits Experience Score.

Table 3.2.6: Factors for Experienceacrosscategolies

Fador
Category 1 1.25
Category 2 1.00
Category 3 0.75
Category 4 0.50
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3.2.7

3.2.8

3.3

3.3.1

3.3.2

3.3.3

3.4

3.4.1

3.4.2

The Experience Score determined in accordantbeClause 3.2.6 in respect of an
Eligible Project situ@d in a developed coup which is a member of OECD
shall be further multiped by a factor of 0.5 (zero pbifive) and the product

thereof shall be the Experience Score for suchilidédgProjed.

Experience for any activity rakag to an Higible Project shall rniobe clamed by
two or more Members of the Contiam. In other words, no double cding by a
Consortium in respect of the same experiencd bleapermited in any manner

whatsoever.
Details of Experience

The Applicant should fursh the details of Eligle Experience for the last
5 (five) financid yearssimmedately preceding the Applit@an Due Date.

The Applicants must provide the necessaryinformation relating to Technical

Capacityasperformatat Annex-11 of Appendix-I.

The Applicant shédi furnish the required Project-specifimformaion
and evidencean support of its claim of Technical Capacity, ag pamat at
Annex-IV

of Appendx-I.

Financial information for purposes of evaluatio

The Application must be accompaniedby the Audited Annual Reports of the
Applicant (of eachmemberin caseof a Consortium)for the last5 (five) financial years,

precedingheyearin whichthe Applicationis made.

In case the annual accounts for ltdtest financal year are not audited and
therefore the Applicant cannanake it available, the Appcart shal give
an undertaing to this effect and the statutory auditor Islertify the same. In
such a case, the Applicant dharovide the Audited Annual Rep®rfor 5
(five) years preceding the year for which the AediAnnual Reports nd being
provided.
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3.4.3

3.5

3.5.1

3.5.2

3.5.3

The Applicant must establish thenimum Né& Worth specifiedn Clause 2.2.2

(B), and provide details as per format at AnnexaflAppendix-I.

Short-listing of Applicants

The credentials of eligible Applicants shall be measuredin terms of their
ExperienceScore.The sumtotal of the ExperienceScoresfor all Eligible Projects shall
be the ‘AggregateExperienceScore’ of a particularApplicant. In caseof a Consortium,
the AggregateExperienceScoreof eachof its memberswho have anequity share of
at least 26% in such Consortium, shall be summedup for arriving at the combined

AggregateExperienceScoreof the Consortium.

The Applicants sha then be ranked on the Imsof their respective
AggregdeExperience Scores and short-listed for submissiénBamls. The
Authority expects to short-isupto 6 ($x) pre-qudified Applicants for
participation in the BidStage. The Authority, however, reserves the trigh
increase the number of sholitsted pre-quafied Applicants by adding additioha

Applicart.

The Authaty may, in its discretion, mamin a reservdist of pre-qualifed

Applicants who may be invited to suligte the shorlisted Applicants irthe

event of their wthdrawal from the Bid Process or upon their failtoeconform to
the conditons specified hereinprovided that a substied Applicant shall be
given at leas30 (thirty) days to subinits Bid.
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4.1

4.2

4.3

4. FRAUD AND CORRUPT PRACTICES

The Applicants and their respi@e officers, emfpyees, agents and aders shall
observe the ighest standard of ethics during the Bidding Pracddst
withstanding anthing to the contrary contaed hereinthe Auhority may reject
an Applicdaion without being liake in any manner whatsoever to the Applicdn
it deermines that the Apjzant has, directly or indirectly or through an agent,
engaged in corrupt prace, frauduleh pradice, coercive practice, undesirable

practice or restrictive practice in the Bidding &ss.

Without prejudiceto the rights of the Authority under Clause4.1 hereinabovejf an
Applicant is found by the Authority to havedirectly or indirectly or throughan agent,
engagedor indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirablepractice or restrictive practice during the Bidding Process, suchApplicant
shallnot be eligible to participatein anytenderor RFQ issuedby the Authority during a
period of 2 (two) yearsfrom the date such Applicant is foundby the Authority to have
directly or indirectly or through an agent,engaged or indulged in any corrupt
practice, fraudulent practice, coercive practice, undesirablpracticeor restrictive

practice,asthe casemaybe.

For the purposesof this Clause 4, the following terms shall have the meaning

hereinafterespectivelyassignedo them:

(a) “corrupt practice” means (i) the offering, iging, receivng, or soliciting,
directly or indirectly, of anthing of valueto influence the actions of any
person connected with the Bidding Process @woidance of doubt,
offering of empoymen to, or empoying, or engaging in any manner
whatsoever, directly or indirectly, any ofiféd of the Authority whois or
has been associated in any manngeadtly or indiretly, with the Bidding
Process or the LOA or has dieaith matters concerning the Concession
Agreemen or arising therefrom, before or after the exeautibereof, &
any time prior to the expy of one year from the ¢ such official reigns

or retires from or otherise ceases to be in the service of theéhAuty,
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(b)

(©)

(d)

(e)

shall be deemed to constitute influencittge actions of a person
connected with the Bidding Process); or (i) samd axcep as permitted
under sub clause (d) of Clause 2.2.1, engaginghynnaanner whatsoever,
whether during the Bidding Process or after theassf the LOA or after
the execution of the Concems Agreement, as the case may be, any
person in respect of any tex relating to the Project or the LOA or the
Concession Agreement, who at atyne has been or is a legal, financial
or techncal adviser of the Authority in relan to any matter concerning

the Prgect;

“fraudulent practice” meansa misrepresentatioror omission of facts or
suppressiorof facts or disclosureof incompletefacts, in orderto influence the

Bidding Process

“coercive practice” meansimpairing or harming or threateningto impair or
harm, directly or indirectly, any personor property to influence any person’s

participationor actionin the Bidding Process;

“undesirable practice” means (i) establishing contact with any person
connected with or employed or engaged by the Authority with the
objective of canvassing, lobbying or in any manner influencing or
attempting to influence the Bidding Process;or (i) having a Conflict of

Interest;and

“restrictive practice” means forming a cartel or arriving at any
understanding or arrangementamong Applicants with the objective of
restricting or manipulating a full and fair competition in the Bidding

Process.
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51

5.2

5. PRE-APPLICATION CONFERENCE

A Pre-Application conferenceof the interested parties shall be convenedat the
designateddate, time and place. Only those personswho have purchasedthe RFQ
documentshall be allowed to participate in the Pre-Application conference.
Applicants who havedownloadedthe RFQ document from the Authority’s website
(wwv.vzagportconrshould submit a DemandDraft of Rs.4Q000 (Rupees fortythousand
only) towards the cost of document, through their representativeattending the
conference.A maximumof two representativesof each Applicant shall be allowed

to participateon productionof authorityletterfrom the Applicant.

During the courseof Pre-Applicationconferencethe Applicants will be free to seek
clarifications and make suggestiongor considerationof the Authority. The Authority
shall endeavoutto provide clarificationsand suchfurther information ast may, in its
sole discretion, consider appropriate for facilitating a fair, transparentand
competitiveBidding Process.
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6.1

6.2

6.3

6. MISCELLANEOUS

The Bidding Processshall be governedby, and construedin accordancewith, the laws
of India and the Courts at Visakhapatnamshall have exclusive jurisdiction over all

disputesarisingunder,pursuanto and /or in connectiorwith the Bidding Process.

The Authority, in its sole discretion and without incurring any obligation or

liability, reservegheright, atanytime, to;

(a) suspend and /or cancel the Bidding Process and /or amend and /or
supplementthe Bidding Processor modify the dates or other terms and

conditionsrelatingthereto;

(b) consult with any Applicant in order to receive clarification or further

information;

(© pre-qualify or not to pre-qualify any Applicant and /or to consult with any

Applicantin orderto receiveclarificationor furtherinformation;

(d) retain any information and /or evidence submittedto the Authority by, on

behalfof, and /or in relationto any Applicant;and/or

(e) independently verify, disqualify, reject and /or accept any and all
submission®or otherinformationand /or evidencesubmittedby or on behalf of

anyApplicant.

It shall be deemed that by suttimg the Application, the Applicaragrees and
releases the Authority, its efogees, agents and askrs, irrevocdy,
unconditionally, fully and finally from anynd all liahlity for daims, losses,
damages, costs, expenses oriligbs in any way related to or arising frone th
exergése of any rights and / or performance of any obiloyes hereunder and
the Bidding Documets, pursuant hereto, and/ or in coniwttwith the
Bidding Process, tdhe fulles extert permitted by applicable law, and waives
any and dlrights and or claimsit may have inthis respect, whether actua

or contingety whether present or in future.
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APPENDIX-I

Letter Comprising the Application for Pre-Qualification
(Refer Clause 2.13.2)
Dated:

To
The Chief Engineer,
Visakhapatnam Port Trust,

Visakhapatnam-530 035,
Andhra Pradesh, India.

Sub: Application for pre-qualification for “ Development of South Cargo Berth at East
Dock in the Inner Harbour of Visakhapatnam Port on Design, Build, Finance,
Operate and Transfer (DBFOT) basis.

DearSir,

With reference to your RFQ docuntedated ......... ¥, 1/ we, having
examined the RFQ docunteand understoodts corents, hereby submmy /
our Application for Qualification for the aforedaproject. The Applications
unconditonal and unqualified.

2. I / We ackrowledge that the Authority will be relying on the information provided
in the Application anc the documents accomparying sich Applicatior for pre-
qudification of the Applicants for the aforesaoject, and we certithat all
information provided in the Application and iAnnexes Ito IV is true and
correct; nothing has been dbted which renders such information misleadiagd all
documents accompaimg such Applicdon are true coigs of their respéive originds.

3 This statementis made for the expresspurposeof qualifying as a Bidder for the
development, construction, operation and maintenance of the aforesaid Project.

4 I / We shall make availableto the Authority any additional information it may find
necessargr requireto supplemenor authenticateéhe Qualificationstatement.

5. | /We acknowledgethe right of the Authority to reject our Application without assigning
any reasonor otherwise and hereby waive our right to challengethe sameon any
accountwhatsoever.

$ Al blank spacesshall be suitably filled up by the Applicant to reflect the particularsrelating to such
Applicant

41



7.

Appendixl|
Page2

| / We certify thain the las three years, wé any ofthe Consortium Members or

our / their Associates have neitheitéa to perform on any contria@s evidenced by

imposition of a penalty by an arbitral or judiciautlaority or a judicial

pronouncement or arbitration award, nor been eggddilom any project or caract

by any public authaty nor have had any contract temated by any public

authority for breach on our part.

| / Wedeclarethat:

@)

(b)

(©)

(d)

| / We have examined and have no reservationsto the RFQ document,

includingany Addendumissuedby the Authority.

| / We do not have any conflict of interest in accordancewith Clauses
2.2.1(c)and2.2.1(d)of theRFQdocumentand

| / We have not directly or indirectly or through an agent engaged or
indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirablepracticeor restrictive practice,as definedin Clause4.3 of the RFQ
document,in respectof any tenderor requestfor proposalissuedby or any
agreement entered into with the Authority or any other public sector

enterpriseor any governmentCentralor State;and

I/ We hereby ceify that we have taken steps to ensuré thaonformty
with the provisions of Section 4 of the RFQ documaent,person acting
for us or on our behalf has engaged dt wngage in any corrupt practice,
fraudulen pradice, coerve practice, undesirable ptie or resictive

practice.

I / We understandhat you may cancelthe Bidding Processat any time and that you

are neither bound to acceptany Application that you may receive nor to invite the

Applicants to Bid for the Project, without incurring any liability to the Applicants,

in accordancevith Clause2.17.6of the RFQdocument.
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Appendixl|
Page3

9.1/ We believe that we / our Consom/ proposed Consortium satisfy(s) the
Net Worth critefa and meet(s) all the requirerteeras specified in the RFQ
document and are/ is quigd to subnit a Bid.

10. I / We delare that weéany Member of the Consortium, or ouitg Assocites

are nd a Member of a/ any other Consortium bppg for pre-qualification.

11. 1/ We certify that in regard to tteas otherthan security and integy of
the country, weany Member of the Consautm or any of our/ their Associates have
not been convicted by a Cduiof Law or indicted or adverse orders pdsse
by a regulatory authority which clmlicast a doubon our allity to undertake the
Project or wich relates to a grave offence thautrages the morasense of the

community.

12. I / We further certify thain regardto maters relating to security and integrity
of the country, we / any Member of the Congort or any of our their Associates
have not been charge-she by any agency of the Governmem convicted by a

Court of Law.

13. 1 / We further ceify that no investigation by a regulatory authoris
pendng either agairisus / any Member of the Consam or against our/ their

Assogates or against our CEO or any of our directorsiagars / emjpyees.

14. 1/ We further certify thawe are qualified to subitna Bid in accordance with
the gudelines for qud#ication of bidders seekingto acquire stakesin
Public Sector Enterprises through the procesdisifivestmetnissued by the GOI
vide Departmen of Disinvestment OM No. 6/4/2001-DD-1lI dated ti3July,
2001 whch guidelines applynuatis muands to the Bidding Process. A copy of
the aforesaid guidelines form part of the RFQ apéyix-V thereof.
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Appendix — |
Page 4
15. 1/ We undeake thatin case due to any change in facts or circumstances
during the Bidding Process, we attraded by the provisions of disqualification in
terms of the provisions of this RFQ, we shall irdie the Authaty of the same

immedatdy.

16. The Statement of LdgaCapacity as per format provided abnéx-V

in Appendix-1 ofthe RFQ documeénand duly signed, is enclosed. The power of
attorney for signing of application and the powérmtorney for Lead Member of
consortum, as per format provided at Appendix Il and @spectively of the RFQ,

are also enclosed.

17. 1/ We understand that the selected Biddeall skeither be an ésting
Company incorporated under the Indian Companies 2@%6, or shall incorpota

as such prioto execution of the Concass Agreement.

18. I / We herby confirm that we ane compiance of / shalcomply withthe

O&M requiremens specified in Clause 2.2.3.

19. 1/ We hereby irrevocably we any right or remedy which we may have at
any stage at law or howsoever otherwise arisingchiallenge or question any
dedsion taken by the Authority in connection with tBelection of Applicants,
selection of the Bidder, on connection with the selectidrBidding Process itself,

in respet of the above mentioned Prdjeand the terms antmplementation

thereof.

20. 1/ We agree and undake to abide bylkathe terms and conditions of the
RFQ documen

21. | / We certify thatin terms of the RFQ, my / our Net worth is Rs.
ciiieiieinennenen (RS In words) and Exp@nce SCOre IS ..oeecovevieiieiennennn.
(numberin words).
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Appendixl|
Pageb

{22. We agree and undertaki® be jointly and severally lidb for al the
obligations of the Concessionaire under the Comcrs8greementill occurrence

of Finandal Close in accordanceith the Concession Agreemerit.}

In witnessthereof,l / We submitthis applicationunderandin accordancevith the termsof
theRFQdocument.

Yours faithfuly,
Date: (Sgnature, name and designation of the Authorised&aryy)
Place: Name and seal of the ApplitAhead Member

Note Paragraphan square parehesis may be omitted, if not dpmbe, or
modfied as necessary.

$ Omitif the Applicantis nota Consortium.
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APPENDIX-|
ANNEX-I

Details of Applicant
(@) Name:
(b) Countryof incorporation:
(c) Addressof the corporateheadquarterand its branchoffice(s), if any, inindia:
(d) Dateof incorporationand/or commencemernif business:
Brief description of the Company including details of its main lines of

businesaindproposedole andresponsibilitiesn this Project:

Detailsof individual(s)who will serveasthe point of contact/communication fothe
Authority:

(a) Name:

(b) Designation:

(© Company:

(d) Address:

(e) TelephoneNumber:

4) E-Mail Address:

(9) FaxNumber:

Particularsof the AuthorisedSignatoryof the Applicant:
(a) Name:

(b) Designation:

(© Address:

(d) PhoneNumber:

(e) FaxNumber:

In caseof a Consortium:

(a) The information above (1-4) should be provided for all the membersof the
Consortium.

(b) A copy of the Jt. Bidding Agreementas envisagedn Clause2.2.6(g) shoulde
attachedo the Application.
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(© Information regardingrole of each membershould be provided as per table
below:

Sl. | Nameof Member | Role* Percentage of equity in the
No. {Refer Claug Consortium{Refer Clauses
2.2.6(d)f  |2.2.6(a)(c) & (a)}

Blw|NE

* Therole of eachmemberas maybe determinedy the Applicant,should
beindicatedin accordancewith instruction4 at Annex-1V.

(d) The following information shall also be provided for each member of the
Consortium:

Name of Applicant/ member of Consortium:

No.| Criteria Yes No

1. | Has the Applicant /constituent of the Consortium
been barred by the Central /State Government, or
any entity controlledby them, from participatingin any
project(BOT or otherwise).

2. | If the answerto 1 is yes, doesthe bar subsistas on the
dateof Application.

3. | Has the Applicant /constituent of the Consortium
paid liquidated damagesof more than 5% of the
contractvalue in a contractdue to delay or has been
penalised due to any other reason in relation to

executionof a contract,n thelastthreeyears?

5. A statementby the Applicant and each of the membersof its consortium (where
applicable) disclosing material non-performanceor contractual non- compliancen
past projects, contractualdisputesand litigation / arbitration in therecentpastis given

below (Attachextrasheetsif necessary):

$ All provisionscontainedn curly parenthesishall be suitablymodified by the Applicant
to reflectthe particularselatingto suchApplicant.
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ANNEX-II
Technical Capacity of the Applicant®
(Referto Clauses2.2.2(A),3.2and3.3o0f theRFQ)
Applicant | Member| Project| Cate- Experience Experience
type* | Code* |Code*|gory® (Equivalert Rs. crore¥’ Scorée
Payments| Payments Revenues
made/ | madefor |appropriatd
receivedfor |developne from
constructbn|  ntof Eligible
of Eligible | Eligible | Projectsn
Projectsin |Projectsn|Categoried
Categories3| Categories and2
and4 1land2
(1) (2) @ | @ (5) (6) () ®
Single a
enity b
Applicant c
d
Consortium la
Member 1 1b
1c
1d
Consortium 2a
Member 2 2b
2c
2d
Consortium 3a
Member 3 3b
3c
3d
Consortium 4a
Member 4 4b
4c
4d
Aggregate Experience Score
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@ Provide details b only those projects thiehave been undertaken by the Applican
under its own name and/ or by an Asatecspecified in Clause 2.2.9 and/ or by a
project company eligible under Clause 3.2.3(h) case of Categories 1 and 2,
include only those projex which have an estimated capiteog exceeding the
amount specified in I@use 3.2.3(c) and for Categories 3 and ntlude only those
projects wherethe paymets made/received exceed the amount specifie€lause
3.2.4. In case the Application Due @afalls within 3 three) months of the close of the
lated financid year, referto Clause 2.2.12.

* An Applicant consisting of a single entity shofill in detals as per the rowitled
Single etity Applicart and ignore the rows titled Consortium Member. Bse& of a
Consotium, the row titled ®gle entity Applicahmay be ignored. In case ciieds
claimed for an Assodi@ necessary evidence to establish the ioelahip of the
Applicart with such Assocta, in terms of Clause 2.2.9, shall be provided.

* Member Code shh indicate NA for Nb Applicable in case of a single entity
Applicart. For other Members, the following abbrewsis are suggested viz. LM
means Lead Member, TM means TecAnMember, FM means FinandiaMember,
OMM means Operation & Maintenance Member, OM méaiier Member.

**Refer Annex-IV of this Appendix-1. Add more rafvsecessary.
¥ Refer Clause 3.2.1.

¥ In the case of Eligible Pjects in Categories 1 and 2, tfigures in columns 6 and 7
may be added for computing the Experience Scorthefrespective projects. In the
case of Categories 3 and 4, constructionllsmat include supply of goods or
equipmeh excep when such goods or equipntdorm pat of a turn-key constrdimn
contrad/ EPC conract for the prgect. In no case shall the dosf land be included
while computing the Experience Score of an Eligihigect.

*¥ For conversion of US DOkars to Rupees, the ratd oonversion shall be Rupees [50
(fifty)] to a US Dollar. In casefaany other currency, the same shialst be conveted to
US Dollars as on the date 60 (sixty) days priorthe Application Due Dia, and the
amount so derived in US Dars shall be converted into Rupeestiae aforesaid rate.
The convelion rate of such curremes shd be the daily represerttae
exchange rates published by the Internatiodanetary Fund fothe relevant dte.

£ Divide the amounin the Experience column by one crore ahdn mitiply the

result thereof by the applicable factor settoin Tabe 3.2.6 to arrive at the
Experience Score for eachi@ble Project. Inthe case ban Eligible Project situged in

an OECD country, the Experience Score sawvad & shall befurther multidied by 0.5,
in accordance witithe provisions of Clause 3.2.7, atfte product thereoshall be the
Experience Scordor such Eligilbe Projects. Above all, the sum total of cohs 5,
6 and 7, as the case may be, in respect of eadibHiProject shlA be restricted to a
ceiling equivalent to twice the Estimated fora Cost, as spefted in Clause 3.2.8.
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ANNEX-III
Financial Capacity of the Applicant
(Referto Clauses2.2.2(B),2.2.4(ii) and 3.4 of theRFQ)
(In Rs.crore®)
Applicant |Member Net CashAccruals Net
type * Codéf Worth €
Year Year Year Year Year Year
1 2 3 4 5 1
) 2 3 (4) (%) (6) (7) (8)
Single
enity
Consortum
Member 1
Consortum
Member 2
Consortum
Member 3
Consortum
Member 4
TOTAL

Name & addressof Applicant’s Bankers:

¥ An Applicant conssting of a &gle entity should fill in details as per the row
titted 9ngle entity Applicah andignore the rowditled Consortium Members. In
case of a Consortium, rotitled Single entity Appcant may be ignored.

fFor Member Code, see instructiontdAmnex-1V of this Appendix-I.

®The Applicant should provide detailsitd own Fnancial Capality or of an
Assocate specified in Clause 2.2.9.

% For conversion of other currenciestoinrupees, see note below Annex-Il

of Appendix-I.
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Instructions:

1.

The Applicant / its coiduert Consortium Members shalltath copes of
the balance sheets, financial statements and AriRegadrts for 5 (five) years

preceding the Appcaion Due Date. The finana statements shall:

(@) reflect the finanal situation of the Applicat or Consortium
Members and ifs ther Associates where the Applicant is
relying on its Assocta’s finangals;

(b)  be audited by a dta@ory auditor;
(c) be complete, including all notés the financial statemés) and

(d) correspond to accounting perioddeady comfeted and audited

(no datements for partigperiods shalbe requested or accepted).

Net Cash Accruals shall mean Profit After TaRepreciation.

Nel Worth shal mear (Subscribec anc Paid-up Equity + Reswerves) les:
(Revaludion reserves + macellaneous expenditure not written off +
reserves not availéd for distribution to equity shareholders).

Year 1 wil be the léest competed fnangal year, preceding theidding.
Year 2 shall be the yeammedately preceding Year 1 and so on. In case the
Application Due Date falls whin 3 (three) months dhe close of the lates
financial year, refer to Clause 2.2.12.

In the case of a Consom, a copy of the Jt. Bidding Agreerheshall
be submitted in accordance with Clause 2.2.6 (¢gh@RFQ document.

The apficant shall also provide the name and addresth@fBankers to
the Applican.

The Appicant shdl provide an Auditor's Ceificate specifyng the ne
worth of the Applicant and also spedifig the methodology adopted for
calcdating such net worth in accordance with Clause42() of the RFQ
document.
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Details of Eligible Projects
(Referto Clauses2.2.2(A),3.2and3.3of the RFQ)

Project Code: Member Code:
ltem Refer Particulars of the Project
Instruction

1) ) @)

Title & nature of the pjea

Category 5

Y ear-wise (a) payments 6
received made for
construction, (b)
payments made for
development of PPP
proiects and. or (¢)

Entity for which the project 7
was congucted/ develope

=

Location

Projed cost 8

Date of commencement of
project/ contract

Date of complabr/ 9
commissioning
Equity shareholdin 10

(with period during
which equity was held)

Whether credit is being 16
taken forthe Eligible
Experience of an Asste

Instructions:

1. Applicants are expectedto provide information in respectof Eligible Projects in
this Annexure. The projects cited must comply with the eligibility criteria
specifiedin Clause3.2.3 and 3.2.4 of the RFQ, as the casemay be. Information
providedin this sectionis intendedto serveasa backup for information providedn

the Application. Applicantsshouldalsoreferto the Instructiondelow.
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For a single entity Applicant, the ProjectCodeswould be a, b, ¢, d etc. In case the
Applicantis a Consortiumthen for Member1, the ProjectCodeswould be 1a,1b,
1c, 1d etc.,for Member2 the ProjectCodesshallbe 2a,2b, 2c, 2d etc., andsoon.

A separatesheethouldbefilled for eachof the Eligible Projects.

Member Code sHaindicate NA for Na@ Applicable in case of airmggle
enity Applicart. For other Members, the following abbreviationse ar
suggested viz. LM means Lead Member, TM means TieahiMember, FM
means kanéa Member, OMM means Opdian & Maintenance
Member; and OM means Other Member. In case Higible Projet
relates to an Assod& of the Applicahor its Member, wite “Associate”
along wth Member Code.

ReferClause3.2.10f theRFQfor categorynumber.

The teal payments receiveimade and or revenues appropriated for each
Eligible Project are to be stated in Annex-1l ofst®\ppendix-l. The figures
to be provided here shoulthdicate the break-up fothe past 5 (five)
financial years. Year 1 refers to the finahciayearimmedately preceding
the Application Due Date; Year 2 refers to the ybafore Year 1, Year 3
refers to the year before Year 2, and so on (Refer Claugel?). For
Categores 1 and2, expenditure on developimeai the project and/or
revenues appropriated, as the case may be|dh®uprowded, but ofy in
respet of projects having an estaed capith cog exceeding the amotun
specified in Clause 3.2.3(c). In case ofteQaries 3 and 4, payments
madé received only in respect of constiina should be provided, but
only if the amounh paid/receved exceeds the immum specified in
Clause 3.2.4. Paymerfor construction works shtiony include capith
expenditure, and should nimclude expenditure on repairs and maintenance.

In case of projects in Categories land 2, partrsutauch as name, address
and contact details of owner / AuthorityAgency (i.e. concession grantor,
counter party to PPA, etc.) may be provided. Inecad projects in
Categories 3 and 4, silar particulars of the client need to be paed.

Provide the estimated capital tad Eligible Project. Refer to Clauses
3.2.3and 3.2.4
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For Categories 1 and 2he date of commissiang of the project,
upon completion, should bendicated. In case of Categories 3 and 4,
date of completion of construction should beicaded. In the case of
projects under constrtion, thelikely date of completion or comissioning,
asthe case may be, shall be indicated.

For Categories 1 and e equity sharehaldg of the Applicant, in
the company owimg the Eligible Project, held ctnuously during the
penod for which Eigible Experience islaimed, needs to be given (Refer
Clause 3.2.3).

Experience for any activity relating to an kg Project shalna be
claimed by two or more Members of the Consortium. In otherds, no
doublecounting by a constum in respect othe same experience $hae
permitted in any manner whatsoever.

Cerificate from the Appcant’s satuory auditof or its respective clids
mugbe furnished as per formats below for edglngible Project. In
jurisdictions that do not have statutory auditdle auditors who audthe
annual accountsof the ApplicantMember / Associate may provide the
requsite certification.

If the Applicantis claining experience under Categories 1 & 2
should provide a certificate froits gatuory auditor in the format below:
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Certificate from the Statutory Auditor regarding PPP projects”

Based on its books of accounts and other publishExmation authenticated by

it, this is to certify that ... . (name of the

Apnlcant/Member/Assocta) is/ was an eqwty ‘shareholder in .......

(itle  of the project company)and hads/ held Rs. ........, cr. (Rupees
crore) of equity (which constites ........ % of the total

pald up ‘and subscribed @ captal) of the prgect company from ...............

(date) L(0 R (date). The projet wadis likely to be commissioned on

.. (date d commissioning fathe project)

We further certify that the totaestimated capitacost of the project is Rs. .........
cr. (Rupees ...................crore), of whch Rs. ......... cr. (Rupees ............
crore) of capith expenditure was incurred during the past fimancid years as
per year- wse details noted below

We also certify thathe eligble annual revenues tetted and appropriated by
the aforesaid pfect companyin terms of Clauses 3.2.1 and 3.2.3 (d) of the RF
during the pas five financial years were Rs. .......cr. as per year-wwe details
noted below

Name of the audit firm
Sed of the audit firm (Signature, name and designation
Date: of the authorised signatory)

* In caseduly certified auditedannualfinancial statementgontainingthe requisitedetailsareprovided,

aseparateertificationby statutoryauditorswould notbenecessary.

£ ReferClause3.2.10f the RFQ.

F ProvideCertificateasperthis formatonly. Attach ExplanatoryNotesto the Certificate,if necessary.
Statutoryauditormeanghe entity thatauditsandcertifiesthe annualaccountf the company.

€ Referinstructionno. 10 in this Annex-I1V.

¥ In casethe projectis ownedby the Applicant company,this languagemay be suitably modified to

read:“It is certifiedthat................. (nameof Applicant) constructedand/or ownedthe ..............

(nameof project)from ....................(date}to ..................... (date).”
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14. If the Applicant is claing experence under Category 3 & 4it

shoud provide a ceriitate from itS statary auditors or the i@rt
in the format below:

Certificate from the Statutory Auditor/ Client regarding construction works™

Based on its books of accounts and other publishEasmation authenticated by
it, {this is to certifythad ...l (name of the
Applicart/Member/Associate)was engaged by ................. (title of the
project company) to execute .................. (name & project) for

. . . (nature of project)y. The construction of the project
commenced on ........... (date) and the project wasl/is likely to be
commissioned on ............. (date, if any) It is certified that ..............
(name & the Applicaty Member/ Assaate) recevedpad Rs. .......... cr. (Rupees
. crore) by way of paymerfor the aforesaid construon
works.

We further certify thiathe total estnated capal cod of the projetis Rs. ......
cr. (Rupees ..crore), of which the
Appl|cant/Member/ASSOC|ate recelved/pald Rs. ......cr. (Rupees
. crore), in terms of Clauses 3.2.1 and 3.2.4hef RFQ,
durlng the past five financial years as per yeasewdetails noted belaw

{It is further certified thatthe payments/ receipts indicated above are resttitte
the share of the Applicanvho undertook these works as a partner or a merober
joint venture/ consortium.}

Name of the audit firm
Sea of the audit firm (Signature, name and designation of the
Date: authorisedignatory).

§ ReferClauses3.2.1and3.2.40f theRFQ.

F Provide Certificate as per this format only. Attach ExplanatoryNotes to the Certificate, if necessary.
Statutoryauditormeanghe entity thatauditsandcertifiesthe annualaccountf the company.

Y In case the Applicant owned the Eligible Project and engageda contractor for undertaking the

constructionworks, this languagemay be modified to read:“ thisis to certify that............... (name

of Applicant/ Member/ Associate)held 26% or more of the paid up and subscribedshare capital in
the.......ooooeen. (nameof Project company)when it undertookconstructionof the ................... (name
of Project)through..................... (nameof thecontractor).

2 This certification should only be providedin caseof jobs/ contracts,which are executedas part of a
partnershipfoint venture/consortium.The paymentsindicatedin the certificate should be restrictedto
the shareof Applicant in such partnership/joint venture/consortium.This portion maybe omitted if
the contract did not involve a partnership/joint venture/ consortium.In case where work is not
executedy partnershipjoint venture/consortiumthis paragraptmaybedeleted.
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15. In the eventhat credi is beingtaken for the Eligible Experience of
an Associate, as defineth Clause 2.2.9, the Applicant shouldsoca
provide a certificatén the format below

Certificate from Statutory Auditor/ Company Secretaryregarding Associaté

Based on the auth#oated record of the Compartijs is to certify that moréhan
50% (fifty per cent) of the subscribed and paid up votingitgcpf ..................
(name of the Assodig is held, directly or indirectly by .................... (hame
of Apgicant/ Consortium Memb@r By virtue of the aforesaid share-holding, the
latter exercises caml over the former, who is an Associateténms of Cause
2.2.9 of the RFQ.

A brief description of the said equity heldrettly or indiredly, is given below:

{Describe the share-hting of the Agdpcant/ Consortium Member in the
Associae}

Name ofthe audit firm

Sed of the audit firm (Signature, name and designation of Date:atltborised
signatory).

% In the eventthatthe Applicant / ConsortiumMemberexercisesontrol over an Associateby operation
of law, this certificate may be suitably modified and copiesof the relevantlaw may be enclosedand
referredto.

£ In the caseof indirectshare-holdingtheinterveningcompaniesn the chainof ownershipshouldalso
be Associatesi.e., the share-holdingin each such companyshould be more than 50% in order to
establistthatthe chainof “control” is not broken.

16. It may be noted thain the absence of any ddtain the above
certificates, the information wadi be considered inadedeaand could
leadto exclusion of the relevarprojed in computation of Experience
Scoré.

Q ReferClause3.2.60f theRFQ
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Statement of Legal Capacity

(To be forwarded on the letterheatitbe Appicant / Lead Member of Consouim)

Ref. Date

To

The Chief Engineer,
Visakhapatnam Port Trust,
Visakhapatnam

We hereby confirm that we / our memberghe Consortium (congtition
of which has been described in the lagation) saitsfy the terms and
conditions laid out in the RFQ document.

We have agreed that ......................(Insert member’'s name) will act
as the Lead Member of our consortium.*

We have agreed that ................... (insert indivdual’'s name) il
ad as our represéative/ will act as the representat of the consortium
on its behalf* and has been duly authorized tbnsuthe RFQ. Further,
the auhorised signatory is vestedit requiste powersto furnish such
letter and authditate the same.

Thanking you,

Yours faithfdly,
(Signature, name and designation of ththadsed signtory)
For and on behfof................oooi i

*Please strke out whichever is not applicable.
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Power of Attorney for signing of Application

(ReferClause2.2.5)

Know all men by these presents, We (name of the firm

and address of the registered office) doelner irrevocably constitute, nominate,
appoint and authorise Mr/ Ms (name), son / daughter / wife of

and presently residing at , Who is [presently
employed with us / the Lead Member of our Consartiand holding the position of _

], a our true and lawful attorney (hereinafteferred to as the

“Attorney” ) to do in our name and on our behalf, all sucls,acteeds and things as are
necessary or required in connection with raridental to submission of our application
for pre-qualification and submission of our bidfr the “Development of South
Cargo Berth at East Dock in the Inner Harbour of Visakhapatnam Port on
Design, Build, Finance Operate and Transfer (DBFOT)asis Project proposed or
being developed by the Visakhapatnam Port Trust {@®uthority” ) including but not
limited to signing and submission of all applicats, bids and other documents and
writings, participate in Pre-Applications and ther conferences and providing
information / responses to the Authority, represgnt us in all matters before the
Authority, signing and execution of all contragisluding the Concession Agreement and
undertakings consequent to acceptance of our bidisfl generally dealing with the
Authority in all matters in connection with cglating to or arising out of our bid for the
said Project[s] and / or upon award thereofuto and / or till the entering into of the

Concession Agreement with the Authority.

AND we hereby agree to ratify and confirm and doebg ratify and confirm all acts,

deeds and things lawfully done or caused to be digneur said Attorney pursuant to and
in exercise of the powers conferred by this PoweAttorney and that all acts, deeds
and things done by our said Attorney in exercidfe the powers hereby conferred shall

and shall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, , THEBOVE NAMED
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEON THIS DAY
OF , 2009

For

(Signature, name, designation and address)
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Page 2
Witnesses:
1.
(Notarised)
2.
Accepted

(Signature)
(Name, Ttle and Address of the Attorney)

Notes:

The mode bexecution 6the Power of Attorney should be in accordance with
the procedure,if any, lad down by the applicable law and the charter
documets o the executatfs) and whent is so required, the same should be
under common seaffaxed in accordance with the required procedure

Wherever required, the Applicashould subm for verification the extrat of

the charter documents and documents such aboad or shareholders’
resolution/ power battorney in favour of the person executing thisveo of

Attorney for the delegatiorf @ower hereunder on belalf the Appicant.

For a Power of Attorney executed and isswe@rseasthe document will
also have to be led@ed by the Indian Embassy and notarigethe jurisdicton
where the Power foAttorney is being issued. However, the Power of Aggr
provided by Apjpcants from countries thiahave signed the Hague Legislation
Convention 1961 are maequiredto be legalised by the Indian Embasgky
it carries a conforming Appa#e certificate.
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Power of Attorney for Lead Member of Consortium
(ReferClause2.2.5)

Whereas the Visakhapatnam Port Trust (“the Autg9rihas invited applications
from interested parties fahe “D evelopment of South Cargo Berth at East Dock
in the Inner Harbour of Visakhapatnam Port on Desig, Build, Finance Operate

and Transfer (DBFOT) basis Projed (the“Project”).

WHREIEAS, oottt iy et e e e e ,
and

(collectively the “Consoium”) being Members of
the Consortlum are intereesl in bidding for the Projédn accordance withthe
terms and conditions ahe Request for Qualification documefRFQ), Requds
for Proposal (RFP) andteer connected documtsnin respect othe Project, and

Whereas,it is necessary fothe Members of the Consortium to designane of
them asthe Lead Member ith all necessary power and authotibydo for and on
behalf of the Consortium, &lacts, deeds and things as may be necessary
connection with the Consortium’s bid for the Projaid its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, .............eeeeeo....... haing our registered officeta..................., M/s.
having our registered office at ..............., M/s.
having our registered officet a..................., and

. having our registered office at
(hereinafter coIIectlver referredto as the “Pnnmpals”) do hereby
irrevocally desgnate, normate, constitute, appt and authorise M/S

. . having its registered office at . eeeeeneeenen, DEING ONE
of the Members of the Consortium, as the LeadrrMer andtrue and lawful
attorney of the Consortium (hereinafter refdrréeo as the “Attorney”). We
hereby irrevocalby auhorise the Attorney (wih power to sub-delegat&) conduct
all business for and on behalf of the Consortiund any one of us during the
bidding process and,in the eveh the Consortium is awarded the
concession/camact, during the execution of the faa and in this regard, to do
on our behalf and on belfiaof the Consortium, all or any of such acts, deeor
things as are necessary or required or @mzad to the pre- qudication ofthe
Consortium and subission of its bid forthe Project, inclucshg but nd limited to
signng and submission of all applimms, bhds and ther documents and
writings, participatein bidders and other conferences, respond to quesidsnit
information’ documents, sign and execute tcacis and undertakgs consequén
to accepance ofthe bid of the Consortium and generally to represtre
Consortium inall its dealings ithh the Audhority, and/ or any other Government
Agency or any personjn all matters in connection with orlateng to or
arising out of the Consortium’'s bid forethProject and/ or upon award
thereof till the Concession Agreentds entered ito with the Authority.
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AND hereby agree to ratify and confirm add hereby ratify and confirm all acts,
deeds and things lawfully done or caused to be digneur said Attorney pursuant to and
in exercise of the powers conferred by this PoweAttorney and that all acts, deeds
and things done by our said Attorney in reise of the powers hereby conferred
shall and shall always be deemed to have beenlgpone / Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS AB/E NAMED HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS DAYFO 2009

For

(Signature)

(Name & Title)

For

(Signature)

(Name & Title)

For

(Signature)

(Name & Title)
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Witnesses:
1.
2.

(Executants)
(To be executed by all the Members of the Consatiu

Notes:

The mode of execution of the Power of Attorney shdaddin accordance with the
procedure, if any, laid down by the applicable lawd the charter documents of the
executant(s) and when it is so required, #ane should be under common seal
affixed in accordance with the required procedure

Also, wherever required, the Applicant should subior verification the extract of
the charter documents and documents such as autésol/ power of attorney in
favour of the person executing this PowerAtiorney for the delegation of power
hereunder on behalf of the Applicant.

For a Power of Attorney executed and isswe@rseasthe document will
also haveo be legalised by the Indian Embassy and notariedtie jurisdiction

where the Power of Attornag beingissued. However, the Powef Attorney

providedby Applicants from countries that have sijthe Hague Legislation
Convention1961 are not required to bepalised by the Indian EmbasHy

it carries a conforming Appa#le certificate.
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Joint Bidding Agreement
(ReferClause2.13.2)
(Tobeexecuted n Stamppaperof appropriatevalue)

THIS JOINT BIDDING AGREEMENT is enterethto on ths the ........... day of
ceeneenn... 2009

AMONGST

1. {ooiiii.. Limited, a companyincorporaed under the Companies Act,
1956} and haing its registered office at ..........(hereinafer referred
to as the First Part” which expression shall, unless repugnémtthe
context in¢udeits successors and pattad assigns)

AND

2. {ooiiii.. Limited, a company incorporated under the Companies Act
1956} and haing its regstered office at ...........(hereinafer referred
to as the SecondPart” which expression slig unless repugnant to the
contex includeits successors and pattad assigns)

AND

3. {on. Limited, a companyincorporéded under the Companies Act,
1956 and hawng its regstered office at ............(hereinafer referred
to as the Third Part” which expression shall, unless repugnant to the
corntext includeits successors and pdttaed assigns)}

AND

4. {on. Limited, a companyincorporded under the Companies Act,
1956 and hawg its regstered office at ............(hereinafer referred
to as the Fourth Part” which expression shall, unless repugnamthe
context includeits successors and pettad assigns)}

The above mdaioned parties of the FIRST, SECOND, {RB
and FOURTH} PART are dkectively referred to as th#Parties” and
each is individually referred to asRarty ”

WHEREAS,

(A) Visakhapatnam Port Trust (hereinafter refetr@esthe “Authority” which
expresson shall, ufess repugndnto the contex or meaning

*The numberof Partieswill beshownhere asapplicable subjecthoweverto amaximumof 6 (six).
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thereof, include its adninistrators, successors andigss) has
invited appications (theApplications’) by its Request for Qualification
No. ............ dated ........... (the “RFQ”) for pre-quéification and

short-listing of bidders for deh@pmen and operatioh maintenance of
“D evelopment of South Cargo Berth at East Dock in thénner Harbour
of Visakhapatnam Port for on Design, Build, FinanceOperate and
Transfer (DBFOT) basis’ Project (the Project”) through public privée
partnership.

(B) The Paiites are interested in jointly bidding for tReoje¢ as members
of a Consoium and in accordance witthe terms and conditions of
the RFQ documerand other bid documénin respetof the Project, and

(C) Itis a necessary condition undee RFQ documdnthat the members of
the Consoium shall enterinto a Joinh Bidding Agreemet and furnish
a copy thereof wh the Application.

NOW IT IS HEREBY AGREED asfollows:
1. Definitions and Interpretations

In this Agreement, the caglised terms shall, unless the der
otherwise requires, have the meaning ascritexnieto under the RFQ.

2. Consortium

2.1 The Pares do herebyirrevocably constitute a consann (the
“Consortium”) for the purposes of jointly participating in thBidding
Process fothe Project.

2.2 The Parties hereby undertake participgae in the Bidding Process
only through this Consortium and tnandividually and / or through
any other consortium constituted for this jeod, either directly or
indirectly or through any of their Assiates.

3. Covenants

The Parties hereby undertake that in the evea Consortium is déared
the seleted Bdder and awarded the Prdjeit shall incorporate a special
purpose vehicle (theSPV’) under the Indian Companies Act, 1956 for
entering into a Concession Agreermemith the Authority and for
performing all its obligdons as the Concessionaire terms of the
Concesm®on Agreemenfor the Project.

4, Role of the Parties

The Parties hereby undertake to perform ribles and responsibilities
as desabed below
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(@) Party of the First Part shall ttee Lead member of the Consortium
and shall have the power of attorney froml Rlarties for
conducting all business for and on behalf of tlegbrtium during
the Bidding Process and until the Appointed Datedeunthe
Concession Agreeméemwhen @ the obligations of the SPV dha
become effective

(b) Party ofthe Second Part shall be {the Technical Mambg
the Consortiunt

{(c) Party of the Third Part shialbe the Financial Member of
the Consortiumand}

{(d) Party of the Fourth Part shall be the petation and
Maintenance Membe&rOther Member of the Consaum.}

Joint and Severd Liability

The Parties do hereby undertake to betjg and seveildy responible for
al obligaions andliahlities relaing to the Project andn accordance
with the terms of the RFQ, RFP and the Conicesé&greementtill such
time as the FinandiaClose for the Projet is achieved under and in
accordance with the Concession Agreement.

Shareholdingin the SPV

The Parties agree that the proportion of sltddaiy among the Parties in the
SPV shdl be as follows:

First Party

Second Party
{Third Party:}
{Fourth Party}

The Parties undertake that amimum of 26% (twenty six per d@nof
the subscribed and paid up equity share tedmf the SPV shall, taall
timestill the second anniversary of the date of commereration of
the Project, be held bthe Parties of the First, {Second and Third} Part
whose expeence and networth have been reckoned for the pespos
gualification and short-lisng

of Applicants for the Project iterms of the RFQ.

The Parties undertake that each of theid3 specified in Clause 6.2
above shall, at hltimes between the commercial opgeya date ofthe
Project and the second anniversary thereofd subscribed and paid up
equity share cagal of SPV equivalent to at least 5% (five per gaftthe
Totd Projed Cost.
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6.4 The Parties undeke tha they shall collectiviy hold at leas51% (fifty
one per cet) of the subscribed and paid up equity shareitdapf the
SPV at dl times unil the second anniversary dahe commercial
operation date of the Project.

6.5 The Pares unddeke that they sHalcompy with all eqity lock-
in requirements $dorth in the Concession Agreement.

6.6 The Parties undake that the O&M Member shall subscribe and hold at
leag 10% (ten per cdh of the subscribed and paid up equity shares in the
SPVin terms of the Concession Agreement.}

7. Representationof the Parties

Each Party represents to thther Parties as of the date ofistiAgreement

that:

(@) Such Party is duly organised, validlysdrg and in good stamy

(b)

under the laws oits incorporation and has all résjte power
and athority to enterinto this Agreement;

The execution, delivery and performanby such P#y of
this Agreement has been authorised by mBecessary and
appropriate corpota or governmeal action and a copy of the
extract of the charter documents and board réswil power of
attorney in favour of the person executitids Agreemenfor the
delegation of power and authtyrito execute this Agreement on
behalf of the Consortium Member is annexed ie fkgreement,
and wil nat, to the besof its knowledge:

® require any conséror approvanot already obtained

(i) violate any Applicable Law presiy in effect and hang
applicahlity toit;

(i)  violate the memorandum and iates of associain, by-laws or
other applicable orgasationd documets thereof;

(iv) violate any clearance, peit;m concession, grantlicense
or other governmesal authoriséion, approval,judgemen
order or decree or any mortgage agred¢mirdenture or
any other instrumento which such Party is a party or by
which such Party or any ots properties or assets are
bound orthat is otherwise applicable to such Paay

(v) create orimpose any liens, mortgages, pledges,inta
security interests, charges or Encumbrancesoligations
to create a lien, charge, pledge, s8curiinteres,
encumbrances or nmtgage in or onthe property of
such Party, excepfor encumbrances that wouldtno
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individually or in the aggregate, have a tmiad adverse
effect on the finanal condition or prospects or business
of such Party so as to prevent such Party fronillful§ its
obligations undethis Agreemet)

(c) this Agreemen is the legh and Ikbnding obligation of such
Party, enforcedle in accordance witits terms against; and

(d) there is no litiggon pendng or, to the bdsof such Party's
knowledge, threateneid whichit or any of its Affiliges is a party
that preseny affects or which would have a material adverdeof
on the financial condition or prospects or businessuch Pay in
the fufillment of its odigaions under this Agreemen

Termination

This Agreement shlabe effective from the date hereof and shalltcare
in full force and effecuntil the FinancibClose of the Projeas achieved
under and in accordance with the Concessigmedment, in case the
Projec¢ is awarded to the Consortium. Howevier case the Consortium is
either not pre- qualified for the Project or doex get selected for award
of the Project, the Agreement Witand terminatedn case the Applicdn
iIs na pre-qualified or upon return of the Bid Security the Authorityto
the Bidder, as the case may be.

Miscellaneous
This JoinBidding Agreemenshal be governed by laws of {India}.

The Parties acknowledge and atctpmat this Agreemdnshdl not be
amended by the Parties without the prioitt@n consenof the Authoity.
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IN WITNESS WHEREOF THE PARTIES ABOVE NAMED AVE
EXECUTED AND DELIVERED THIS AGREEMENT AS OF HE DATE
FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DBVERED
For and on behalf of

LEAD MEMBER by SECOND PART

(Signature) (Signature)
(Name) (Name)
(Dedggnation) (Designabn)
(Address) (Address)

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DEBVERED

For and on behalf of

For and on behalf of

THIRD PART FOURTH PART
(Signaure) (Signature)
(Name) (Name)
(Designation) (Designation)
(Address) (Address)

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DEVERED
For and on behalf of For and on behalf of

FIFTH PART SIX PART
(Signature) (Signature)
(Name) (Name)
(Designation) (Designation)
(Address) (Address)

In the presence of:

1.
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The mode of the exetton of the Joint Bidding Agreement sHdube
in accordance ith the procedure, if any, laid down by the Appble
Law andthe charter documents of the executant(s) and vithenso
required,the same shdd be under common seal affixedh
accordance \h the required procedure.

Each JoinhBidding Agreement should attach a copy of the amttof

the charter documés and documes such as resolutioh power of

attorney in favour of the person executings tAgreement for the
delegation of power and authority to execuhis Agreemen

on behalf of the Consortium Member.

For a Joint Bidding Agreemerexecuted and issued overseas, the
documen shall be legalised by the Indian Embassy and reetdrin
the jurisdiction where the Power of Attorney hasiexected.
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APPENDIX V

Guidelines of the Department of Disinvestment

(Refer Clausel.2.1)

No. 6 /4 /2001-DD-II

Government of India
Department of Disinvestment

Block 14, CGO Complex
New Delhi.

Dated 1% July, 2001.

OFFICE MEMORANDUM

Guidelines for qualification of Bidderseking to acquire stakes in Public Sector
Enterprises through the process of disinvestments

Government has examined the issue of fram@wgnprehensive and transparent

guidelines defining the criteria for bidders intsel in PSE-disinvestment so that the parties

selected through competitive bidding could insgitblic confidence. Earlier, criteria like net
worth, experience etc. used to be prescribed. dBaseexperience and in consultation with
concerned departments, Government has decidedetzrnize the following additional criteria

for the qualification / disqualification of thearties seeking to acquire stakes in public secto

enterprises through disinvestment:

(@)

(b)

In regard to matters other than the sgcuand integrity of the country, any
conviction by a Court of Law or indictmengidverse order by a regulatory
authority that casts a doubt on the abibify the bidder to manage the public sector
unit when it is disinvested, or which relates togmave offence would constitute
disqualification. Grave offence is defined to dfesuch a nature that it outrages the
moral sense of the community. The decision in mgar the nature of the offence
would be taken on case to case basis afteridenmsgy the facts of the case and

relevant legal principles, by the Government afidn

In regard to matters relating to theusitg and integrity of the country, any charge

sheet by an agency of the Governmentnyiction by a Court of Law for an

offence

Note: These guidelines may be modified or sulistitbby the Government from time to time.
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committed by the bidding party or by any sister aamn of the bidding party would
result in disqualification. The decision in regido the relationship between the sister
concerns would be taken, based on the retdaats and after examining whether the

two concerns are substantially controlled by thees@erson/ persons.

In both (a) and (b), disqualification shall tome for a period that Government deems

appropriate.

Any entity, which is disqualified fromagicipating in the disinvestment process,
would not be allowed to remain asseclatwith it or get associated merely
because it has preferred an appeal agaimst drder based on which it has been

disqualified. The mere pendency of appeal willdhaw effect on the disqualification.

The disqualification criteria would cometd effect immediately and would apply
to all bidders for various disinvestment sactions, which have not been completed as

yet.

Before disqualifying a concern, a Show Causdidd¢owhy it should not be disqualified

would be issued to it and it would be given an apputy to explain its position.

Henceforth, these criteria will be prescribadhe advertisements seeking Expression of
Interest (EOI) from the interested partieShe interested parties would be required to
provide the information on the above criteria, glowith their Expressions of Interest
(EOI). The bidders shall be required to providehwilheir EOI an undertaking to the
effect that no investigation by a regulat@ythority is pending against them. In case
any investigation is pending against the conceritsosister concern or against its CEO
or any of its Directors / Managers / employees| filgtails of such investigation
including the name of the investigating agency, tharge/ offence for which the
investigation has been launched, name and designafi persons against whom the
investigation has been launched and other reteidarmation should be disclosed, to
the satisfaction of the Government. For othéega also, a similar undertaking shall

be obtained along with EOI.
sd/-

(A.K. Tewari)
Under Secretary to the Government of India
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