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INVITATION FOR QUALIFICATION

Chief Mechanical Engineer FAX: +91-891-2565023
Visakhapatnam Port Trust Telephone: +91-891-256A7
Visakhapatnam-530 035 E-mail cme@vizagport.com

Andhra Pradesh, India.

Invitation for Qualification for “Mechanisation of Coal handling facilities and
Upgradation of General Cargo Berth (GCB) at Outerarbour of Visakhapatnam Port to
cater to 200,000 DWT Vessels on ‘DBFOT’ basis(The Project)

The Board of Trustees of Visakhapatnam Port (the “Aithority”) invites
Application from interested parties (Applicants) in accordance with theRequest for
Qualification(RFQ) Documentin order to shortlist competent Applicants who can
subsequently bid for the Project as peRequest for Proposal (RFFA)ocuments.

The RFQ Document containing brief scope of thedtpjinstructions to Applicants
and Evaluation Criteria, may be obtained from tfie® of the Chief Mechanical Engineer,
Visakhapatnam Port Trust at Visakhapatnam on suhomsof a demand draft (non-
refundable) of Rs.10,000/- (plus Rs.200/- for dispaby courier/speed post) for domestic
applicants and in case of Foreign applicants USD&®b(plus US $10.00 for dispatch by
courier / speed post) through Demand Draft issyedny scheduled bank drawn in favour
of Financial Adviser & Chief Accounts Officer (F&.C.A.O), Visakhapatnam Port Trust,
Visakhapatnam payable at Visakhapatnam before Z8@8 during office hours. The RFQ
Document could also be downloaded by the Biddess ftheVisakhapatham Port Trust
website_www.vizagport.comnd in such a case, the cost of the DocumentsRtupees
10,000/- (Rupees ten thousand only) shall be stduxinib the form of demand draft at the
time of Pre-Application Conference or along witleithapplication in case the Applicant
has not attended the Pre-Application Conference.

Sale period: From 16.09.2008 to 29.10.2008 on aaskiwg day during working
hours i.e., from 10:00 hours to 16:00 hours IST.

The completed Application in the required formanteaning all the information
requested in the RFQ document shall be submitteatdr@4:00 hours IST on 31.10.2008 to
the office of Chief Mechanical Engineer, Adminisiva Office Building, 2nd Floor,
Visakhapatnam Port Trust, Visakhapatnam — 530 UBB.validity of the Application shall
be one hundred and Twenty (120) days from the dte af submission of application.

The schedule of different activities till submigsiof the applications is as under:

1. Sale of RFQ Document : 16.09.2008 to 29.1B200
2. Last date of receiving queries regarding RFQ »10.2008

3. Pre-Application Conference : 15.10.2008 abQHrs

4. Last date of submission of Applications . 312D08

The RFQ Document may be collected by an authoriepresentative.

This is in supercession of the RFQ issued earlieide Tender Notice No. 38 / QCME /
2007-08, dated 03.12.2007
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The Chief Mechanical Engineer
Visakhapatnam Port Trust
Visakhapatnam — 530 035
Andhra Pradesh, India.

Name of Project: Mechanisation of Coal handling facilities
and Upgradation of General Cargo Berth
(GCB) at Outer Harbour of
Visakhapatnam Port to cater to 200,000
DWT Vessels on ‘DBFOT’ basis.

Request for Qualification Document collected by ifi¢sof the person)

Designation

Name of the Organization

Address

Signature

Date of Receipt




Applicant(s)
Application
Application Due Date
Associate

Authority

Bids

Bid Due Date

Bid Security

Bidders

Bidding Documents
Bidding Process

Bid Stage

[BOT]

Concessionaire
Concession Agreement
Conflict of Interest
Consortium

[DBFOT]

Eligible Experience
Eligible Projects
Estimated Project Cost
Experience Score
Financial Capacity
Government

Jt. Bidding Agreement
Lead Member

LOA

Member

Net Worth

PPP

Project

Quialification
Qualification Stage
Re. or Rs. or INR
RFP or Request for Proposals
RFQ

SPV

Technical Capacity

GLOSSARY

As defined in Clause 1.2.1
As defined in the Disclaimer
As defined in Clause 1.1.5
As defined in Clause 2.2.9
As defined in Clause 1.1.1
As defined in Clause 1.2.3
As defined in Clause 1.2.3
As defined in Clause 1.2.4
As defined in Clause 1.1.1
As defined in Clause 1.2.3
As defined in Clause 1.2.1
As defined in Clause 1.2.1
Build, Operate and Transfer
As defined in Clause 1.1.2
As defined in Clause 1.1.2
As defined in Clause 2.2.1(c)
As defined in Clause 2.2.1(a)
As defined in Clause 1.1.1
As defined in Clause 3.2.1
As defined in Clause 3.2.1
As defined in Clause 1.1.4
As defined in Clause 3.2.6
As defined in Clause 2.2.2 (B)
Government of India

As defined in Clause 2.2.6 (Q)
As defined in Clause 2.2.6 (c)

Letter of Award

Member of a Consortium

As defined in Clause 2.2.4(ii)
Public Private Partnership
As defined in Clause 1.1.1
As defined in Clause 1.2.1
As defined in Clause 1.2.1
Indian Rupee

As defined in Clause 1.2.1
As defined in the Disclaimer
As defined in Clause 2.2.6
As defined in Clause 2.2.2 (A)

Threshold Technical Capability As defined in Clause 2.2.2 (A) (iii)

The words and expressions beginning with capittdig and defined in this document shall,
unless the context otherwise requires, have thenimgascribed thereto herein.



TABLE OF CONTENTS

Sl. Contents Page
No. No.
Invitation for Qualification i
Acknowledgement ii
Glossary iii
Disclaimer Vi
1 Introduction 1
1.1 Backaroun 1
1.2 Brief Description of Bidding Process 5
1.3 Schedul of Biddina Proces: 8
2 Instructions to Applicants 9
2A General 9
2.1 Scope of Application 9
2.2 Eligibility of Applicants 9
2.3 Change in composition of the Consortium 15
2.4 Number of Applications and cost thereof 16
2.5 Site visit and Verification of Information 16
2.6 Acknowledgement by Applicant 16
2.7 Right to accept or reject any or all ApplicatioBéds 17
2B Documents 18
2.8 Contents of the RFQ 18
2.9 Clarifications 18
2.10 Amendment of RFQ 19
2C Preparation and Submissionof Application 19
2.11 Language 19
2.12 Format and Signing of Application 20
2.13 Sealing and Marking of Applications 20
2.14 Application Due Date 22
2.15 Late Applications 22
2.16 Modifications/ Substitution/ Withdrawal of Applicgahs 22
2D Evaluation Process 22
2.17 Opening and Evaluation of Applications 22
2.18 Confidentiality 23
2.1¢ Tests of Responsiveness 24
2.2C Clarifications 24
2E Qualification and Bidding 25
2.21 Short-listing and Notification 25
2.22 Submission of Bids 25
2.23 Proprietary Data 25
2.24 Correspondence with the Applicant 25




Sl. Contents Page

No. No.

3 Criteria for Evaluation 26

3.1 Evaluation Parameters 26

3.2 Technical Capacity for purposes of Evaluation 26

3.3 Details of Experience 28

3.4 Financial Information for purposes of Evaluation 29

3.5 Short-listing of Applicants 29

4 Fraud and Corrupt Practices 30

5 Pre-Application Conference 32

6 Miscellaneous 33
Appendices

| Letter comprising the Application for pre-Qualification - 34

Format for Application

Annex - | Details of Applicant 38

Annex - Il | Technical Capacity of Applicant 40

Annex - Il | Financial Capacity of Applicant 42

Annex - IV | Details of Eligible Projects 44

Annex -V | Statement of Legal Capacity 49

Il Format for Power of Attorney for signing of Application 50

1] Format for Power of Attorney for Lead Member of 52
Consortium

v Guidelinesof the Department of Disinvestment 55




DISCLAIMER

The information contained in this Request for (ficdtion document (the RFQ”) or

subsequently provided to Applicant(s), whether a#lybor in documentary or any other
form, by or on behalf of the Authority or any okthemployees or advisors, is provided to
Applicant(s) on the terms and conditions set outhis RFQ and such other terms and

conditions subject to which such information is\pded.

This RFQ is not an agreement and is neither am offe invitation by the Authority to the
prospective Applicants or any other person. Theppse of this RFQ is to provide
interested parties with information that may befulst&o them in the formulation of their
application for qualification pursuant to this RE@e “Application”). This RFQ includes
statements, which reflect various assumptions asdssments arrived at by the Authority
in relation to the Project. Such assumptions, assests and statements do not purport to
contain all the information that each Applicant megquire. This RFQ may not be
appropriate for all persons, and it is not possitde the Authority, its employees or
advisors to consider the investment objectivesarfaial situation and particular needs of
each party who reads or uses this RFQ. The assumsptassessments, statements and
information contained in this RFQ may not be corgleaccurate, adequate or correct.
Each Applicant should therefore, conduct its owvestigations and analysis and should
check the accuracy, adequacy, correctness, rétjabild completeness of the assumptions,
assessments, statements and information contamedis RFQ and obtain independent

advice from appropriate sources.

Information provided in this RFQ to the Applicant(s on a wide range of matters, some
of which depends upon interpretation of law. Thiimation given is not an exhaustive
account of statutory requirements and should natbarded as a complete or authoritative
statement of law. The Authority accepts no resgmilitsi for the accuracy or otherwise for

any interpretation or opinion on law expressed inere

The Authority, its employees and advisors make emrasentation or warranty and shall
have no liability to any person, including any Aippht or Bidder, under any law, statute,
rules or regulations or tort, principles of redtdn or unjust enrichment or otherwise for
any loss, damages, cost or expense which may #ose or be incurred or suffered on
account of anything contained in this RFQ or otheewincluding the accuracy, adequacy,

correctness, completeness or reliability of the R&@ any assessment, assumption,

Vi



statement or information contained therein or dektodorm part of this RFQ or arising in

any way with pre-qualification of Applicants forgpiaipation in the Bidding Process.

The Authority also accepts no liability of any mawvhether resulting from negligence or
otherwise howsoever caused arising from reliancamyf Applicant upon the statements
contained in this RFQ.

The Authority may, in its absolute discretion buthout being under any obligation to do
so, update, amend or supplement the informaticsgsasnent or assumptions contained in
this RFQ.

The issue of this RFQ does not imply that the Atitiias bound to select and short- list
pre-qualified Applications for Bid Stage or to apgdhe selected Bidder or Concessionaire,
as the case may be, for the Project[s] and the dkityhreserves the right to reject all or

any of the Applications or Bids without assignimy aeasons whatsoever.

The Applicant shall bear all its costs associateth wr relating to the preparation and
submission of its Application including but not lted to preparation, copying, postage,
delivery fees, expenses associated with any dematiosts or presentations which may be
required by the Authority or any other costs inedrin connection with or relating to its
Application. All such costs and expenses will remaith the Applicant and the Authority
shall not be liable in any manner whatsoever ferghme or for any other costs or other
expenses incurred by an Applicant in preparationsulomission of the Application,

regardless of the conduct or outcome of the Bidéiraress.

Vii
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VISAKHAPATNAM PORT TRUST
1.INTRODUCTION

Background

The Visakhapatnam Port Trust (the “Authority”), oolethe Major Ports, is situated
on the East Coast of India at a latitude of 47 N and longitude of 838’ E. The

Port plays a vital role in fostering the countnfereign trade and economic
development and is a catalyst for a rapid industgtion of the hinterland by

providing Marine Infrastructure facility to cater the growing needs of the trade.

The port is well connected with other parts of toeentry by rail and road network.
The Port presently has 18 berths plus one moo&aijtfy including two additional

berths built by BOT Licensee M/s Vizag Seaport Litdinner harbour to cater to
ships up to 50,000 DWT and 8 berths plus one mgdanility in Outer Harbour to

cater to ships up to 1,50,000 DWT.

The cargo profile of the port comprises Iron Qdanganese, Thermal Coal, Coking
Coal, Lime Stone, Marine Products, Fertilizer, liedr Raw Materials, Food
Grains, Granite, Timber Logs, Crude Oil, PetroleBnoducts, LPG, Phosphoric
Acid, Liguid Ammonia, Caustic Soda and various otheilk, break bulk and
containerized cargoes. The Port has a fleet giochandling equipment to serve the
trade. The Port owns a railway network of abou Rth of BG track connected to
two major zonal railways viz. East Coast Railwayd éouth Central Railway.
During 2007-08, the total traffic handled by thetReas 64.60 million tonnes and

the cargo moved by port railways was about 35.46amitonnes.

The General Cargo Berth (GCB) in the Outer Harboammissioned in 1985, was
designed to handle vessels up to 100,000 DWT siib designed depth of
(-)16.5m. Initially, a 278.00m long berth was deped to cater to vessels of
60,000dwt size, having draft of 13.2m. Subseqyettie berth length was extended
to 356.0 m and waterways deepened to accommodaselgeup to 100,000 DWT
size with draft up to 14.5m on rising tide of 0.5hme traffic handled at GCB in the
Outer Harbour during 2007-08 was 5.40 million toginé7% (4.18 million tonnes)
of which was coking coal import for the steel ptaand the balance comprised other

cargoes such as steam coal, iron ore, limestongjziys, etc. The coking coal

1



traffic at this berth is primarily being unloadedwthe help of ship’s cranes. Two
floating cranes, owned, operated and maintainethéyPrivate Operators, are now
being utilized for cargo handling operation at GOBe geared vessels calling at the
berth resort to unloading by ship’s cranes / gr&®ng in close proximity of the
densely populated town, the handling of dusty casdike coking & steam coal at
GCB is causing concerns from environmental conatitans and has frequently
attracted the attention of Andhra Pradesh Polluamtrol Board (APPCB). In
fact, APPCB has already directed the Port to takenediate measures for
mechanisation of coal handling facilities at GCBeeping in view the growing
trade demand, need for faster evacuation due tsti@nts of back-up space for
storage and environmental considerations, mechi#mnzaf the GCB in the Outer
Harbour has become imminent. The proposal envisagkmding of Coking Coal
by using Grab Un-loaders / Continuous Mechanicaloadlers and transported by
Conveyors to assigned Stack yards inside the Bbdut 2kms away) and stacked
using Stackers. The stacked Coking Coal will bdareed by using Bucket Wheel
Reclaimers and loaded into wagon trains using mechaWagon Loaders. It is
also envisaged that suitable dust control systenis b& provided, wherever

required to mitigate environmental pollution.

Visakhapatnam Port has been accredited with QualEpvironment and
Occupational Health and Safety Management systen®0 — 9001, ISO — 14001
and OHSAS — 18001. This Port is also ISPS complian

To cater to the future growth in traffic, the Aathy has decided to undertake
Mechanisation of Coal handling facilities and Upgdation of General Cargo
Berth (GCB) at Outer Harbour of Visakhapatnam Potb cater to 200,000 DWT
Vesselsthrough private / public participation (PPP) on iQas Build, Finance,
Operate, Transfertie “DBFOT” ) basis and has decided to carry out the bidding

process for selection of the preferred bidder hspo
The Indicative Cost for the project is Rs. 4139.2fnillion.

The Authority intends to pre-qualify and short-lisuitable Applicants (the
“Bidders”) who will be eligible for participation in the Bi Stage, for awarding
the Project through an open competitive biddingcess in accordance with the

procedure set out herein.
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1.13

(i)

(ii)

The selected Bidder, who is either a compangrporated under the Companies
Act, 1956 or undertakes to incorporate itself ashsprior to execution of the
concession agreement (th€oncessionaire”, shall be responsible for designing,
engineering, financing, procurement, constructaperation and maintenance of the
Project under and in accordance with the provisiohsa long term concession
agreement (the“Concession Agreement] to be entered into between the
Concessionaire and the Authority in the form preddy the Authority as part of

the Bidding Documents pursuant hereto.

The scope of work will broadly include strengtheniand deepening of GCB to
cater to 200,000 DWT vessels of 300m LOA, 50m beath draft up to 18m and
civil, mechanical & electrical works for the indtlon of a suitably designed
system for unloading of coking coal at the ratenof less than 70,000 TPD and
42,000 TPD for Capesize and Panamax vessels, tegheand 27,000 TPD in
respect of Steam Coal in Panamax vessels. The alpyiand capacity estimated is
9.0 million tonnes per annum. Initially, the GCBlihiandle both Coking Coal and
Steam Coal traffic; however, with the increase iwki@g Coal traffic anticipated
from the year 2014-15, the GCB is expected to hamdiclusively Coking Coal
traffic. The system proposed shall primarily cohgisainly of (a) Unloading,
conveying and Stacking system and (b) Reclaimirdy\Afagon Loading System on
DBFOT basis for a concession period of 30 (thiyigars, as detailed below:

The coal from the ships berthed at GCB will be adked using three grab/
continuous un-loaders of not less than 4500 TPH{IEPH x 3 unloaders). The
coal unloaded will be conveyed to the stack-yatdased in the Eastern Yard
dump, about 2 KM away, by a suitably designed systé Conveyors and
mobile hoppers. Two streams of not less than 30B0&&hveyor systems are
proposed from berth to stockpile area, to matchuhieading rate. The coal
conveyed will be stacked in the stack yard usingclétrs of commensurate

capacity.

The stacked coal will be reclaimed using BucWéheel Reclaimer (BWR). The
design rating of the BWR considered is not less tB800TPH and conveyed
through a suitably designed conveyor systems tontbeable Wagon Loader,
which will load wagon trains of 58 wagons of 60 riencapacity each. The

Wagon Loader shall be designed to load on an aeedrpins per day.



(i)  The development of stack yard of 336,808nes capacity at the Port’'s Eastern
Yard dumps by adopting suitable soil stabilizatroethod to improve bearing

capacity of the ground to cater to the proposed staaking.

(iv)  All electric works connected with power distributiosystems and all

illumination works connected with conveyor gallstigards and buildings, etc.

(v) All civil works relating toMechanisation of Coal handling facilities and
Upgradation of General Cargo Bertlequipment tracks such as unloader tracks
on the berth, stacker and / cum reclaimer tracksyon loader tracks, hopper
tracks, conveyor galleries, transfer houses & drnaises, railway tracks,
operational, administrative & welfare buildings &anities, roads, drainage and

water supply, etc.

(vi) Installation of dust suppression and environmeptatection works including

green belt and fire fighting & disaster managenmeethods / facilities.

(viii) Compliance with environmental laws includirobtaining and keeping in force
throughout the concession period all required staguclearances, during the

construction, operation and maintenance phasd®gqgirpject.

(ix)  Planning, design, construction, operation and reasnice of all developmental
works shall comply to the relevant Indian Standandd in the absence of Indian
Standards, relevant International standards shallcbmplied with. Safety
precautions as per statutory requirements and INMdetjnes shall also be

complied with.

(x) The concessionaire shall ensure compliance to Quaknvironmental,

Occupational Health and Safety and ISPS Codes.

(xi)  The Techno-economic Feasibility Report preparethibyConsultant is available
with Chief Mechanical Engineer, VPT, which can ysed by the Applicants

for ascertaining any further information.

(xii)  Operation and maintenance of the facilities prodabeoughout the concession
period including attending to repairs and replaceieof the infrastructure/
facilities as may be needed during the concessoiog and handing over of the

entire infrastructure facilities and equipment i@ tConcessioning authority in

4
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1.15

1.2

1.2.1

1.2.2

satisfactory working condition at the time of hargliover of project at the end

of the concession period or earlier, if So occasibn

Indicative capital costs of the Project (thsstimated Project Cost”) will be
revised and specified in the Bidding Documentshef Project. The assessment of

actual costs, however, will have to be made byBileers.

The Authority shall receive Applications guant to this RFQ in accordance with
the terms set forth herein as modified, alterecgraded and clarified from time to
time by the Authority, and all Applications shak lprepared and submitted in
accordance with such terms on or before the dageifgd in Clause 1.3 for

submission of Applications (the\pplication Due Dat¢’).
Brief description of Bidding Process

The Authority has adopted a two-stage podesllectively referred to as the
"Bidding Process") for selection of the bidder for award of the Ratj The first
stage (the"Qualification Stage") of the process involves qualification (the
“Qualification” ) of interested parties / consortia who make an liggfion in
accordance with the provisions of this RFQ (tAgplicants" ). At the end of this
stage, the Authority expects to announce a shairtdf up to 5 (five) suitable
pre-qualified Applicants who shall be eligible fmarticipation in the second stage of
the Bidding Process (th&Bid Stage") comprising Request for Proposals (the

“Request for Proposals”or “RFP”).

Government of India has issued guidelines (see AgigdV) for qualification of
bidders seeking to acquire stakes in any publitosenterprise through the process
of disinvestment. These guidelines shall appiytatis mutandido this Bidding
Process. The Authority shall be entitled to disiyadn Applicant in accordance
with the aforesaid guidelines at any stage of tigdiBg Process. Applicants must
satisfy themselves that they are qualified to kil should give an undertaking to

this effect in the form at Appendix-I1.

In the Qualification Stage, Applicants woublel required to furnish the information
specified in this RFQ. Only those Applicants the¢ pre-qualified and short-listed
by the Authority shall be invited to submit theiidB for the Project. The Authority

is likely to provide a comparatively short time spf@r submission of the Bids for
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1.2.3

1.2.4

1.25

1.2.6

1.2.7

the Project. The Applicants are, therefore, advisedisit the site and familiarise
themselves with the Project.

In the Bid Stage, the Bidders will be callggbn to submit their financial offers
(the 'Bids") in respect of the Project, in accordance witle tRFP and other
documents to be provided by the Authority, pursuanthe RFP (collectively the
"Bidding Documents’). The Bidding Documents for the Project will beopided to
every Bidder on payment of Rs. 10,000 (Rupeeshensand only). The Bid shall
be valid for a period of not less than 120 daysnfrine date specified in Clause
1.3 for submission of bids (th&ld Due Dat€").

In terms of the RFP, a Bidder will be reqdito deposit, along with its Bid, a bid
security equivalent to 1% (one per cent) of thanksted Project Cost million (the
"Bid Security" ), refundable not later than 60 days from the Bise[Date except

in the case of the highest Bidder whose Bid Secustitall be retained till it has

provided a Performance Security under the ConcesAgreement. The Bidders
will have an option to provide Bid Security in thiem of a demand draft or a
bank guarantee acceptable to the Authaitg in such event, the validity period
of the demand draft or bank guarantee, as the masebe, shall not be less than
180 (one hundred and eighty) days from the Bid Dage, inclusive of a claim

period of 60 (sixty) days, and may be extended ag Ioe mutually agreed between
the Authority and the Bidder from time to time. Thad shall be summarily

rejected if it is not accompanied by the Bid Seguri

Generally, the selected Bidder shall behighest Bidder. The remaining Bidders
shall be kept in reserve and may, in accordanck thié process specified in the
RFP, be invited to match the Bid submitted by thghést Bidder in case such
highest Bidder withdraws or is not selected for eggson. In the event that none of
the other Bidders match the Bid of the highest Biddhe Authority may, in its

discretion, invite fresh Bids from all Bidders amral the Bidding Process, as the

case may be.

During the Bid Stage, Bidders are invitecexamine the Project in greater detalil,
and to carry out, at their cost, such studies ag Ioearequired for submitting their

respective Bids for award of the concession inclgdinplementation of the Project.

As part of the Bidding Documents, the Auttyowill provide for the Project a draft
6



Concession Agreement and project report / feasibileport prepared by the
Authority / its consultants and other informatioertaining / relevant to the Project

available with it.

1.2.8 Bids will be invited for the Project on thasis of revenue share quoted by a
Bidder for implementing the Project. The concessipariod shall be pre-
determined, and will be indicated in the draft Gesgion Agreement forming part of
the Bidding Documents. Theevenue share shall constitute the sole criteria for
evaluation of Bids. The Project shall be awardethto Bidder quoting the highest

revenue share.

1.2.9 The Concessionaire shall be entitled to kg charge a pre-determined user fee /

tariff from users of the Project.

1.2.10 Further and other details of the procesbetdollowed at the Bid Stage and the

terms thereof will be spelt out in the Bidding Dowents.

1.2.11 Any queries or request for additional infatimn concerning this RFQ shall be
submitted in writing or by fax and e-mail to thedicér designated in Clause 2.13.3
below. The envelopes / communications shall cleabgar the following

identification / title:

“Queries / Request for Additional Information coneeing RFQ for
Mechanisation of Coal handling facilities and Upgdation of General Cargo
Berth (GCB) at Outer Harbour of Visakhapatnam Potrb cater to 200, 000 DWT
Vessels on (DBFOT) basis.”



1.3

Schedule of Bidding Process

The Authority shall endeavour to adhere to theofeihg schedule:

Sl. No. | Event Description Date
Qualification Stage
1 Last date for receiving queries 10.10.2008
2 Pre-Application Conference 15.10.2008
3 Authority response to queries latest by 20.10.2008
4 Application Due Date 31.10.2008
5 Announcement of short-list 17.11.2008
Bid Stage Estimated Date
1 Sale of Bid Documents 19.01.2009
2 Last date for receiving queries 12.02.2009
3 Pre-Bid meeting 18.02.2009
4 Authority response to queries latest by 23.02.2009
5 Bid Due Date(s) 03.04.2009
6 Opening of Bids 03.04.2009
7 Letter of Award (LOA) 04.05.2009
8 Validity of Bids 03.08.2009
9 Signing of Concession Agreement 03.06.2009




2. INSTRUCTIONS TO APPLICANTS

A. GENERAL
2.1  Scope of Application

2.1.1 The Authority wishes to receive Applicatidos Qualification in order to short- list
experienced and capable Applicants for the Bid@tage.

2.1.2 Short-listed Applicants may be subsequentlyted to submit the Bids for the
Project.

2.2 Eligibility of Applicants

221 (a) The Applicant for pre-qualification még a single entity or a group of
entities (the“Consortium” ), coming together to implement the Project.
However, no applicant applying individually or as raember of a
Consortium, as the case may be, can be member atheanApplicant
Consortium. The term Applicant used herein woulglhapgo both a single

entity and a Consortium.

(b) An Applicant may be a natural person, privatdity, government-owned
entity or any combination of them with a formalent to enter into an
agreement or under an existing agreement in tha fafra Consortium. A
Consortium shall be eligible for consideration gabjto the conditions set
out in Clause 2.2.6 below.

(c) An Applicant shall not have a conflict of imst (the Conflict of
Interest”) that affects the Bidding Process. Any Applicdotind to have a
Conflict of Interest shall be disqualified. An Apgant shall be deemed to
have a Conflict of Interest that affects the BidpiRrocess, if:

0] the Applicant, its Member or Associate (or acgnstituent thereof)
and any other Applicant, its Member or Associatea @ny
constituent thereof) have common controlling shalddrs or other
ownership interest; provided that this disqualifica shall not apply
in cases where the direct or indirect shareholdihgn Applicant, its
Member or Associate (or any shareholder thereofingava
shareholding of more than five percent of the pgidand subscribed
share capital of such Applicant, Member or Assegias the case
may be) in the other Applicant, its Member or Asat&;, as the case
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may be, is less than one per cent of the paid dpsahscribed share
capital thereof; provided further that this disdfisdtion shall not
apply to a bank, insurance company, pension funda opublic
financial institution referred to in section 4A tife Companies Act
1956; or

(ii) a constituent of such Applicant is also a sttuent of another
Applicant; or

(iif)  such Applicant receives or has received dirgct or indirect subsidy
from any other Applicant, its Member or Associatehas provided
any such subsidy to any other Applicant; or

(iv)  such Applicant has the same legal represeetédr purposes of this
Application as any other Applicant; or

(V) such Applicant has a relationship with anotAeplicant, directly or
through common third party / parties, that putdesitor both of
them in a position to have access to each othefsimation about,
or to influence the Application of either or eadhey; or

(vi)  such Applicant has participated as a constita the Authority in the
preparation of any documents, design or technipatifications of
the Project.

(d) An Applicant shall be liable for disqualifiéan if any legal, financial or
technical adviser of the Authority in relation toet Project is engaged by

the Applicant in any manner for matters relatedrtoncidental to the Project.

2.2.2 To be eligible for pre-qualification and dhiisting, an Applicant shall fulfill the

following conditions of eligibility:

(A) Technical Capacity. For demonstrating technical capacity and expegen
(the “Technical Capacity”), the Applicant shall, over the past 5 (five)

financial years preceding the Application Due Dateve:

(i) paid for, or received payments for constrotof Eligible Project(s);
and / or

(i) paid for development of Eligible Project(s) Category 1 and / or
Category 2 specified in Clause 3.2.1; and / or

(i)  collected and appropriated revenues fromgible Project(s) in
Category 1 and / or Category 2 specified in Cla&18€l,

such that the sum total of the above is equivaienhe Estimated
Project cost for which bids are invited i.e. Rs3421 (Rupees four
thousand one hundred and thirty nine decimal twe) enillion (the
“Threshold Technical Capability”).
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(B)

2.2.3

2.2.4

Provided that at least one fourth of the Threshdkktchnical
Capability shall be from the Eligible Projects iat€gory 1 and / or
Category 3 specified in Clause 3.2.1.

Financial Capacity: The Applicant shall have a minimum Net Worfthe
“Financial Capacity”) of Rs. 1034.80 (Rupees one thousand and thidy-fo

decimal eight zero) millioms at the close of the preceding financial year.

In case of a Consortium, the combined technicablo#ipy and net worth of those
Members, who have an equity share of at least 268 & such Consortium, should

satisfy the above conditions of eligibility.

O&M Experience: The Applicant shall, in the case of a Consortiuntlude a
member, having at least 26% (twenty six percentjtggparticipation in the Project
company / SPV, who has experience of five yearsmore in operation and
maintenance (O&M) of Category 1 projects specifiadClause 3.2.1, with an
aggregate capital cost equal to the Estimated €rglest. In case the Applicant is
not a Consortium, it shall be eligible only if ia$ equivalent experience on its
own. In the absence of such experience, the Apglishall, for a period of at
least 5 (five) years from the date of commercigragion of the Project, undertake
to enter into an operations & maintenance (O&M)eagnent with an entity
having equivalent experience, failing which the Csssion Agreement shall be

liable to termination.

The Applicants shall enclose with its apglaa to be submitted as per the format at

Appendix-l, complete with its Annexes, the followin

0] Certificate(s) from its statutory auditars the concerned client(s) stating the
payments made / received or works commissionedthascase may be,
during the past 5 years in respect of the projepescified in paragraph
2.2.2(A) above. In case a particular job/ conthat been jointly executed by
the Applicant (as part of a consortium), he shofudher support his
claim for the share in work done for that particyéb/ contract by producing

a certificate from its statutory auditor or theeali; and

(i) certificate(s) from its statutory auditors exjifying the net worth of the
Applicant, as at the close of the preceding finalngéar, and also specifying

that the methodology adopted for calculating suehworth conforms to the

11



provisions of this Clause 2.2.4 (ii). For the pwse®e of this RFQ, net worth
(the “Net Worth” ) shall mean the sum of subscribed and paid uptyequi
and reserves from which shall be deducted the duravaluation reserves,

miscellaneous expenditure not written off and aedriiabilities.

2.2.5 The Applicant should submit a Power of Aty as per the format at Appendix-Il,

2.2.6

authorising the signatory of the Application to aointhe Applicant.

Where the Applicant is a single entity, iyrbe required to form an appropriate

Special Purpose Vehicle, incorporated under théain€Companies Act 1956 (the

“SPV’), to execute the Concession Agreement and imphertiee Project. In case

the Applicant is a Consortium, it should comply withe following additional

requirements:

(@)

(b)

(€)

(d)

(e)

(f)

Number of members in a consortium should Ingitdid to 6 (six), but
information sought in the Application may be reged to 4 (four) members

in the order of their equity contribution;

subject to the provisions of clause (a) abdhe,Application should contain

the information required for each member of the Dotium;

members of the Consortium shall nominate orenber as the lead member
(the “Lead Member”), who shall have an equity share of at least 26% i
the Consortium. The nomination(s) shall be suppoty a Power of
Attorney, as per the format at Appendix-1ll, sigr®dall the other members

of the Consortium;

the Application should include a brief destidp of the roles and
responsibilities of individual members, particwarlvith reference to

financial, technical and O&M obligations;

an individual Applicant cannot at the sameetipe member of a Consortium
applying for pre-qualification. Further, a membéraoparticular Applicant
Consortium cannot be member of any other Applic@omsortium applying

for pre-qualification;

the parties to a Consortium shall form an appiate SPV to execute the

Project, if awarded to the Consortium; and

12



()]

members of the Consortium shall enter into iadibg Joint Bidding

Agreement (the Jt. Bidding Agreement’) for the purpose of making the

Application and submitting Bid in the event of bgishort-listed. The Jt.

Bidding Agreement shall, inter alia:

(i)

(ii)

(iii)
(iv)

Note:

convey the intent to form an SPV with shareld / ownership
equity commitment(s) in accordance with this RF(hiok would
enter into the Concession Agreement and subsegueatty out all
the responsibilities as Concessionaire in termghef Concession
Agreement, in case the concession to undertakerthject is awarded

to the Consortium;

clearly outline the proposed roles and resoitities of each member

at each stage;
commit the minimum equity stake to be helgldach member; and

include a statement to the effect that allmbers of the Consortium
shall, till the occurrence of the Appointed Datéihancial Close
under the Concession Agreement, be liable jointigh aeverally for

all obligations of the Concessionaire in relatiortite Project.

A copy of the Jt. Bidding Agreement shouldsbhbmitted along
with the Application. The Jt. Bidding Agreement eestl into
between the members of the Consortium should befispto the
Project and should fulfill the above requiremeritsling which the

Application shall be considered non-responsive.

2.2.7 Any entity which has been barred by the @¢iitState Government, or any entity

2.2.8

controlled by them, from participating in any pjdBOT or otherwise), and the
bar subsists as on the date of Application, woubd Ime eligible to submit an

Application, either individually or as member o€ansortium.

An Applicant/ Consortium Member should, hetlast three years, have neither

failed to perform on any contract, as evidencedngosition of a penalty by an
arbitral or judicial authority or a judicial pronecement or arbitration award against
the Applicant, nor been expelled from any projectcontract nor have had any

contract terminated for breach by such Applicamth€brtium Member.

13



2.2.9 In computing the Technical Capacity and Netrt¥/ of the Applicant / Consortium
Members under Clauses 2.2.2, 2.2.4 and 3.2, thbnle@ Capacity and Net Worth

of their respective Associates would also be dligitereunder.

For purposes of this RFQ, Associate means, inioelab the Applicant / Consortium
Member, a person who controls, is controlled byjsounder the common control
with such Applicant / Consortium Member (tliAssociate”). As used in this
definition, the expression “control” means, withspect to a person which is a
company or corporation, the ownership, directlyiratirectly, of more than 50%
(fifty per cent) of the voting shares of such persand with respect to a person
which is not a company or corporation, the powedirect the management and

policies of such person, whether by operation wfda by contract or otherwise.
2.2.10 The following conditions shall be adherewtole submitting an Application:

0] Applicants should attach clearly marked anfiénenced continuation sheets
in the event that the space provided in the preedriorms in the Annexes
is insufficient. Alternatively, Applicants may foah the prescribed forms

making due provision for incorporation of the resfeel information;

(i) information supplied by an Applicant (or otheonstituent Member if the
Applicant is a Consortium) must apply to the Apalit Member or
Associate named in the Application and not, unfgecifically requested, to
other associated companies or firms. Invitationstdomit Bids will be
issued only to Applicants whose identity and / ongtitution is identical to

that at pre-qualification;

(i) in responding to the pre-qualification sulssions, Applicants should

demonstrate their capabilities in accordance widuge 3.1 below; and

(iv)  in case the Applicant is a Consortium, eackenber should substantially

satisfy the pre-qualification requirements to tikeeat specified herein.

2.2.11 While Qualification is open to persons frany country, the Qualification of such
Applicant or in case of any subsequent change sn shareholding or the
shareholding in the consortium members shall bgesttto approval of the
Authority from national security and public interggerspective. The decision of

the Authority in this behalf shall be final and ctusive and binding on the
14



Applicant. Subsequent change shall include chandké holding or acquisition of
equity or control, which shall include direct ordirect holding / acquisition,
including by transfer, of the direct or indirectgdd or beneficial ownership or
control, by persons acting for themselves or inceshand in determining such
holding or acquisition, the Authority shall be gediby the principles, precedents
and definitions contained in the Securities and Haxge Board of India
(Substantial Acquisition of Shares and TakeovergglWRations, 1997, or any

substitute thereof, as in force on the date of sotjuisition.

The Applicant shall promptly inform the Authority any change in its shareholding,
as above, and failure to do so shall render theliégqt liable for disqualification

from the Bidding Process.

2.2.12 In the event that the Application Due Datésfwithin three months of the closing of

2.3

2.3.1

2.3.2

2.3.3

the latest financial year of an Applicant, it shigthore such financial year for the
purposes of its Application and furnish all its dmhation and certification with

reference to the five years preceding its latestricial year.
Change in composition of the Consortium

Change in the composition of a Consortiunh mat be permitted by the Authority

during the Qualification Stage.

Where the Bidder is a Consortium, changéncomposition of a Consortium may

be permitted by the Authority during the Bid Stagely where:

(@) the Lead Member continues to be the Lead Memwibihe Consortium;

(b) the substitute is at least equal, in term3edthnical Capacity and Financial
Capacity, to the Consortium Member who is soughig®ubstituted and the
modified Consortium shall continue to meet the pgealification and

short-listing criteria for Applicants; and

(©) the new Member(s) expressly adopt(s) the Appilon already made on
behalf of the Consortium as if it were a party t@riginally, and is not an
Applicant / Member /Associate of any other Consamtbidding for this Project.

Approval for change in the composition ofCansortium shall be at the sole

discretion of the Authority and must be approvedhsyAuthority in writing.
15



2.3.4

2.4

24.1

2.4.2

2.5

2.6

2.6.1

2.6.2

The modified / reconstituted Consortium kbal required to submit a revised Jt.

Bidding Agreement before the Bid Due Date.
Number of Applications and costs thereof

An Applicant is eligible to submit only oAgplication for the Project. An applicant
applying individually or as a member of a Consantishall not be entitled to submit
another application either individually or as a nbemof any Consortium, as the

case may be.

The Applicants shall be responsible for @fll the costs associated with the
preparation of their Applications and their pagation in either the Qualification
Stage or the Bid Stage. The Authority will not esponsible or in any way liable

for such costs, regardless of the conduct or outcohthe Bidding Process.
Site visit and verification of information

Applicants are encouraged to submit their respechpplications after visiting the
Project site and ascertaining for themselves tke cnditions, traffic, location,
surroundings, climate, availability of power, watemd other utilities for
construction, access to site, handling and storalgenaterials, weather data,

applicable laws and regulations, and any otherenatinsidered relevant by them.
Acknowledgement by Applicant

It shall be deemed that by submitting thel&sation, the Applicant has:

(a) made a complete and careful examination oRiR@;
(b) received all relevant information requestedrfrine Authority;

(c) acknowledged and accepted the risk of inadsquerror or mistake in the
information provided in the RFQ or furnished byoor behalf of the Authority

relating to any of the matters referred to in Cé&aR$ above; and

(d) agreed to be bound by the undertakings pravigle it under and in terms

hereof.

The Authority shall not be liable for anyiesion, mistake or error on the part of

the Applicant in respect of any of the above orasoount of any matter or thing
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2.7

2.7.1

2.7.2

2.7.3

arising out of or concerning or relating to the R&Qthe Bidding Process, including
any error or mistake therein or in any informat@ndata given by the Authority.

Right to accept or reject any or all Applicatons / Bids

Notwithstanding anything contained in thisQREhe Authority reserves the right to
accept or reject any Application and to annul thddBig Process and reject all
Applications/ Bids, at any time without any liabjlior any obligation for such

acceptance, rejection or annulment, and withougjasgy any reasons therefor.

The Authority reserves the right to rejett Application and / or Bid if:

@) at any time, a material misrepresentationaderor uncovered, or

(b) the Applicant does not provide, within the ¢irapecified by the Authority,
the supplemental information sought by the Autlyofitr evaluation of the

Application.

Such misrepresentation / improper response stadl fe the disqualification of the
Applicant / Bidder. If the Applicant/Bidder is a @sortium, then the entire
Consortium shall be disqualified / rejected. Iflsutisqualification / rejection occurs
after the Bids have been opened and the highesteBigets disqualified / rejected,

then the Authority reserves the right to:

0] invite the remaining Bidders to submit theirdB in accordance with the
RFP; or

(i) take any such measure as may be deemed fitensole discretion of the

Authority, including annulment of the Bidding Prese

In case it is found during the evaluationabrany time before signing of the
Concession Agreement or after its execution andinguhe period of subsistence
thereof, including the concession thereby grantethé Authority, that one or more of
the pre-qualification conditions have not been methe Applicant or the Applicant
has made material misrepresentation or has givgnnaaterially incorrect or false
information, the Applicant shall be disqualifiedtfowith if not yet appointed as the
Concessionaire either by issue of the LOA or emgerinto of the Concession
Agreement, and if the Applicant has already besned the LOA or has entered into

the Concession Agreement, as the case may be,athe shall, notwithstanding
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2.7.4

2.8

2.9
291

anything to the contrary contained therein or is RFQ, be liable to be terminated,
by a communication in writing by the Authority tdet Applicant, without the

Authority being liable in any manner whatsoeveiti® Applicant.

The Authority reserves the right to verifiystatements, information and documents
submitted by the Applicant in response to the RFQilure of the Authority to
undertake such verification shall not relieve thppkcant of its obligations or

liabilities hereunder nor will it affect any right$ the Authority thereunder.
DOCUMENTS
Contents of the RFQ

This RFQ comprises the disclaimer set forth helmna, the contents as listed below,

and will additionally include any Addenda issue@acordance with Clause 2.10.

Invitation for Qualification

Section 1 Introduction

Section 2 Instructions to Applicants
Section 3 Criteria for Evaluation
Section 4 Fraud & Corrupt Practices
Section 5 Pre Application Conference
Section 6 Miscellaneous

Appendices

I Letter comprising the Application

Il Power of Attorney for signing of Application

[l Power of Attorney for Lead Member of Consortiu
IV Guidelines of the Department of Disinvestment

Clarifications
Applicants requiring any clarification onetiRFQ may notify the Authority in

writing or by fax and e-mail in accordance with @a 1.2.11. They should send in
their queries before the date specified in the dwaleeof Bidding Process contained
in Clause 1.3. The Authority shall endeavour tgoesl to the queries within the
period specified therein, but no later than 10)(ays prior to the Application Due
Date. The responses will be sent by fax or e-rii&i& Authority will forward all the
gueries and its responses thereto, to all purchasdethe RFQ without identifying
the source of queries.
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2.9.2

2.9.3

2.10

The Authority shall endeavour to respondhi® questions raised or clarifications
sought by the Applicants. However, the Authoritge®ves the right not to respond
to any question or provide any clarification, is $ole discretion, and nothing in this
Clause shall be taken or read as compelling oritieguhe Authority to respond to

any question or to provide any clarification.

The Authority may also on its own motion, dfeemed necessary, issue
interpretations and clarifications to all Applicant All clarifications and

interpretations issued by the Authority shall berded to be part of the RFQ. Verbal
clarifications and information given by Authority its employees or representatives

shall not in any way or manner be binding on théhAuity.

Amendment of RFQ

2.10.1 At any time prior to the deadline for sulsioa of Application, the Authority may,

for any reason, whether at its own initiative or r@esponse to clarifications

requested by an Applicant, modify the RFQ by tiseiasice of Addenda.

2.10.2 Any Addendum thus issued will be sent intimgi to all those who have purchased

the RFQ.

2.10.3 In order to afford the Applicants a reastmdime for taking an Addendum into

2.11

account, or for any other reason, the Authority mayits sole discretion, extend
the Application Due Date.

PREPARATION AND SUBMISSION OF APPLICATION
Language

The Application and all related correspondence daduments in relation to the
Bidding Process shall be in English language. Stpmpdocuments and printed
literature furnished by the Applicant with the Agaltion may be in any other
language provided that they are accompanied byoappte translations of the
pertinent passages in the English language. Supgomaterials, which are not
translated into English, may not be considered. ther purpose of interpretation
and evaluation of the Application, the English laage translation shall prevail.
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2.12 Format and signing of Application

2.12.1 The Applicant shall provide all the inforioat sought under this RFQ. The
Authority will evaluate only those Applications thare received in the required
formats and complete in all respects. Incomplei /aor conditional Applications

shall be liable to rejection.

2.12.2 The Applicant shall prepare one original sktthe documents comprising the
Application (together with originals / copies ofaidmnents required to be submitted
along therewith pursuant to this RFQ) and clearlgrked “ORIGINAL”. In
addition, the Applicant shall submit 2 (two) copiek the Application, marked
“COPY”. In the event of any discrepancy between ahginal and the copies, the

original shall prevail.

2.12.3 The Application and its copies shall be type written in indelible ink and signed
by the authorised signatory of the Applicant whalkhlso initial each page in blue
ink. All the alterations, omissions, additions oiyather amendments made to the
Application shall be initialed by the person(s) néigy the Application. The
Application shall contain page numbers and shahdoel bound.

2.13 Sealing and Marking of Applications

2.13.1 The Applicant shall submit the Applicationthe format specified at Appendix-I,
and seal it in an envelope and mark the envelopéARPLICATION". The
Applicant shall seal the original and each copytha Application, together with
their respective enclosures, in separate enveldpss marking the envelopes as
“ORIGINAL” and “COPIES”. The envelopes shall ther lsealed in an outer

envelope.
2.13.2 Each envelope shall contain:

0] Application in the prescribed format (Appendjxalong with Annexes and

supporting documents;

(i) Power of Attorney for signing the Applicatioas per the format at

Appendix-Il;
(i) if applicable, the Power of Attorney for Leadember of Consortium as
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per the format at Appendix-II;
(iv)  copy of the Jt. Bidding Agreement, in caseadConsortium;

(v) copy of Memorandum and Articles of Associatiofi the Applicant /
Consortium Member is a body corporate, and if angasship then a copy of
its partnership deed;

(vi)  copies of Applicant’'s / each Consortium Memibeduly audited balance

sheet and profit and loss account for the precefilegyears; and

(vii) any other sector or project-specific requment that may be specified by

the Authority.

Each of the envelopes shall clearly bear the faligwdentification:

"Application for Qualification: DBFOT Port ProjecMechanisation of Coal
handling facilities and Upgradation of General @aBgrth (GCB) at Outer
Harbour of Visakhapatnam Port to cater to 200,000TDVessels”.

and shall clearly indicate the name and addresghef Applicant. In
addition, the Application Due Date should be intechon the right hand
corner of each of the envelopes.

2.13.3 Each of the envelopes shall be addressed to

ATTN. OF: Mr S.F. MUMFORD
DESIGNATION: CHIEF MECHANICAL ENGINEER
ADDRESS: VISAKHAPATNAM PORT TRUST

VISAKHAPATNAM-530035
ANDHRA PRADESH (INDIA)

FAX NO: +91-891-2565023
E-MAIL ADDRESS: cme@vizagport.com
PHONE + 91-891-2564787

2.13.4 If the envelopes are not sealed and markethsiructed above, the Authority
assumes no responsibility for the misplacementemature opening of the contents
of the Application submitted.

2.13.5 Applications submitted by fax, telex, tebsgror e-mail shall not be entertained
and shall be rejected.
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2.14 Application Due Date

2.14.1 Applications should be submitted before @40urs IST on the Application Due
Date, at the address provided in Clause 2.13.Bamtanner and form as detailed in
this RFQ. A receipt thereof should be obtained frtm person specified in
Clause 2.13.3.

2.14.2 The Authority may, in its sole discretiorxtesnd the Application Due Date by

issuing an Addendum in accordance with Clause @rlf@rmly for all Applicants.
2.15 Late Applications

Applications received by the Authority after theesiiied time on the Application

Due Date shall not be eligible for consideratiod ahall be summarily rejected.
2.16 Maodifications / substitution / withdrawal of Applications

2.16.1 The Applicant may modify, substitute or wiiidw its Application after submission,
provided that written notice of the modificationubstitution or withdrawal is
received by the Authority prior to Application Du@ate. No Application shall be
modified, substituted or withdrawn by the Applicao or after the Application
Due Date.

2.16.2 The modification, substitution or withdrawabtice shall be prepared, sealed,
marked, and delivered in accordance with Claus@&,2nith the envelopes being
additionally marked “MODIFICATION”, “SUBSTITUTION” or
“WITHDRAWAL", as appropriate.

2.16.3 Any alteration / modification in the Applizan or additional information supplied
subsequent to the Application Due Date, unless#me has been expressly sought

for by the Authority, shall be disregarded.

D. EVALUATION PROCESS
2.17 Opening and Evaluation of Applications

2.17.1 The Authority shall open the Applicationsl1dt05 hours IST on the Application
Due Date, at the place specified in Clause 2.13@ @ the presence of the

Applicants who choose to attend.
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2.17.2 Applications for which a notice of withdrdwaas been submitted in accordance

with Clause 2.16 shall not be opened.

2.17.3 The Authority will subsequently examine awhluate Applications in accordance

with the provisions set out in Section 3.

2.17.4 Applicants are advised that pre-qualificatad Applicants will be entirely at the

discretion of the Authority. Applicants will be deed to have understood and
agreed that no explanation or justification on aspect of the Bidding Process or
selection will be given.

2.17.5 Any information contained in the Applicatishall not in anyway be construed as

binding on the Authority, its agents, successorassigns, but shall be binding
against the Applicant if any Project is subseqyeattarded to it under the Bidding

Process on the basis of such information.

2.17.6 The Authority reserves the right not to pext with the Bidding Process at any

2.18

time without notice or liability and to reject adypplication without assigning any

reasons.
Confidentiality

Information relating to the examination, clardion, evaluation, and
recommendation for the short-listed pre-qualifiggbAcants shall not be disclosed
to any person who is not officially concerned wiitie process or is not a retained
professional advisor advising the Authority in tela to, or matters arising out of,
or concerning the Bidding Process. The Authorityl wieat all information,
submitted as part of Application, in confidence amil require all those who
have access to such material to treat the samenfidence. The Authority may
not divulge any such information unless it is dieecto do so by any statutory
entity that has the power under law to requiredisclosure or is to enforce or

assert any right or privilege of the statutory graind / or the Authority.
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2.19 Tests of responsiveness

2.19.1 Prior to evaluation of Applications, the Amoitity shall determine whether each

Application is responsive to the requirements ef RFQ. An Application shall be

considered responsive only if:

@)
(b)

(€)
(d)

(e)

()
(9)

(h)
(i)

it is received as per format at Appendix-I.

it is received by the Application Due Dateluding any extension thereof
pursuant to Clause 2.14.2;

it is signed, sealed, hard bound and markestfipglated in Clause 2.13;

it is accompanied by the Power(s) of Attorasyspecified in Clause 2.2.5
and Clause 2.2.6 (c);

it contains all the information (complete ilh r@spects) as requested in
this RFQ);

it contains information in formats same assthgpecified in this RFQ);

it is accompanied by the Jt. Bidding Agreem@mt Consortium), specific
to the Project, as stipulated in Clause 2.2.6(g);

it does not contain any condition or qualifioa; and

it is not non-responsive in terms hereof.

2.19.2 The Authority reserves the right to regaey Application which is non-responsive

and no request for alteration, modification, substn or withdrawal shall be

entertained by the Authority in respect of such igation.

2.20 Clarifications

(i)

(ii)

To facilitate evaluation of Applications, thauthority may, at its sole
discretion, seek clarifications from any Applicaagarding its Application.
Such clarification(s) shall be provided within thiene specified by the
Authority for this purpose. Any request for clardtion(s) and all

clarification(s) shall be in writing.

If an Applicant does not provide clarificatie sought under Sub-Clause (i)
above within the prescribed time, its Applicational be liable to be
rejected. In case the Application is not rejected, Authority may proceed

to evaluate the Application by construing the artars requiring
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2.21

2.22

2.23

2.24

clarification to the best of its understanding, ahé Applicant shall be

barred from subsequently questioning such inteagpiget of the Authority.
QUALIFICATION AND BIDDING
Short-listing and notification

After the evaluation of Applications, the Authorityould announce a list of short-
listed pre-qualified Applicants (Bidders) who wike eligible for participation in the
Bid Stage. At the same time, the Authority wouldifyothe other Applicants that
they have not been short-listed. The Authority wilit entertain any query or

clarification from Applicants who fail to qualify.
Submission of Bids

The Bidders will be requested to submit a Bid ie torm and manner to be set out

in the Bidding Documents.

Only pre-qualified Applicants shall be invited ByetAuthority to submit their Bids

for the Project. The Authority is likely to providecomparatively short time span
for submission of the Bids for the Project. The Aggnts are therefore advised to
visit the site and familiarise themselves with Breject by the time of submission
of the Application. No extension of time is likely be considered for submission of

Bids pursuant to invitation that may be issuedhgyAuthority.
Proprietary data

All documents and other information supplied by thathority or submitted by
an Applicant to the Authority shall remain or be@the property of the Authority.
Applicants are to treat all information as striatlynfidential and shall not use it for
any purpose other than for preparation and subomssf their Application. The
Authority will not return any Application or any formation provided along

therewith.
Correspondence with the Applicant

The Authority shall not entertain any correspon@ewih any Applicant in relation

to the acceptance or rejection of any Application.
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3.1
3.1.1

3.1.2

3.2

3.2.1

3. CRITERIA FOR EVALUATION

Evaluation parameters

Only those Applicants who meet the eligipitiriteria specified in Clauses 2.2.2 and
2.2.3 above shall qualify for evaluation under tBection 3. Applications of firms /
consortia who do not meet these criteria shalkelected.

The Applicant’'s competence and capabilitypieposed to be established by the

following parameters:
(a) Technical Capacity; and

(b) Financial Capacity
Technical Capacity for purposes of evaluation

Subiject to the provisions of Clause 2.2 ftflewing categories of experience would
qualify as Technical Capacity and eligible expeceifthe"Eligible Experience™)

in relation to eligible projects as stipulated ilases 3.2.3 and 3.2.4 (thgligible
Projects"):

Category 1: Project experience on Eligible Prgecat port sector that qualify
under Clause 3.2.3

Category 2: Project experience on Eligible Prgdot core sector that qualify
under Clause 3.2.3

Category 3: Construction experience on Eligibl@jéuts in port sector that
qualify under Clause 3.2.4

Category 4: Construction experience on Eligibl@jéuts in core sector that
qualify under Clause 3.2.4

For the purpose of this RFQ:

® port sector would be deemed to include mastractures, on-shore and off-
shore terminals, berths, jetties, quays, cargolingrsl/stem, bulk / liquid material
handling system, port based terminal facilitiesSCRCDs, storage tanks / tank
farms, conveyors, pipelines, warehousing, etc; and

(ii) core sector would be deemed to include powsecom, highways, airports,
railways, industrial parks, petroleum and naturas,gpipelines, irrigation,
water supply, sewerage and real estate development.
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3.2.2

3.2.3

3.2.4

Eligible Experience in respect of each aatgghall be measured only for Eligible
Projects.

For a project to qualify as an Eligible Ratjunder Categories 1 and 2:

(@) It should have been undertaken on BOT, BOLDOB BOOT or other
similar basis for providing its output or servidesa public sector entity or
for providing non-discriminatory access to userpimsuance of its charter,

concession or contract, as the case may be;

(b) the entity claiming experience should havedhel the company owing the
Eligible Project, a minimum of 26% equity duringetiperiod for which

Eligible Experience is being claimed;

(©) the capital cost of the project should be mibr@n Rs.413.92 (Rupees four

hundred and thirteen decimal nine two) milti@nd

(d) the entity claiming experience shall, durihg fpast 5 (five) financial years
preceding the Application Due Date, have (i) pad development of the
project (excluding the cost of land), and / or ¢0llected and appropriated
the revenues from users availing of non-discrinnatccess to or use of
fixed project assets, such as revenues from highwayports, ports and
railway infrastructure, but shall not include reuern from sale or provision
of goods or services such as electricity, gas,ct@enunications or

fare/freight revenueand other incomes of the company owning the Project

For a project to qualify as an Eligible Botj under Categories 3 and 4, the
Applicant should have paid for execution of its staction works or received
payments from its client(s) for construction wosdssecuted, fully or partially, during
the 5 (five) financial years immediately precedihg Application Due Date, and
only the payments (gross) actually made or receiesdthe case may be, during
such 5 (five) financial years shall qualify for poses of computing the Experience
Score. However, payments / receipts of less ®Ran413.92 (Rupees four hundred
and thirteen decimal nine two) milli‘hall not be reckoned as payments / receipts for
Eligible Projects. For the avoidance of doubt, ¢tardion works shall not include
supply of goods or equipment except when such goodsjuipment form part of a
turn-key construction contract / EPC contract foe project. Further, the cost of
land shall not be included in works.
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3.2.5 The Applicant shall quote experience in eespf a particular Eligible Project under

3.2.6

3.2.7

3.3

3.3.1

3.3.2

3.3.3

any one category only, even though the Applicaithée individually or along with
a member of the Consortium) may have played maltiples in the cited project.

Double counting for a particular Eligible Projebdi not be permitted in any form.

Applicant’s experience shall be measured staded in terms of a score (the
"Experience Score"). The Experience Score for a given category wdddthe

eligible payments and / or receipts specified iausSk 2.2.2(A), divided by one crore
and then multiplied by the applicable factor in [Eal3.2.6 below. In case the
Applicant has experience across different categptiiee score for each category

would be computed as above and then aggregatedve at his Experience Score.

Table 3.2.6: Factors for Experience across categes

Factor
Category 1 1.25
Category 2 1.00
Category 3 0.75
Category 4 0.50

Experience for any activity relating to aligible Project shall not be claimed by
two or more Members of the Consortium. In otherdgpmo double counting by a
Consortium in respect of the same experience diwlpermitted in any manner

whatsoever.
Details of Experience

The Applicant should furnish the detailsEdigible Experience for the past 5(five)

years preceding the Application Due date.

The Applicants must provide the necessdoynimation relating to Technical Capacity

as per format at Annex-ll of Appendix-I.

The Applicant should furnish the requiredj&et-specific information and evidence
in support of its claim of Technical Capacity, asr gormat at Annex-1V of

Appendix-l.
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3.4

3.4.1

3.4.2

3.4.3

3.5

3.5.1

3.5.2

Financial information for purposes of evaluaton

The Application must be accompanied by thedittd Annual Reports of the
Applicant (of each Member in case of a Consortifion)the last 5 (five) financial

years, preceding the year in which the Applicatfomade.

In case the annual accounts for the lateanéiial year are not audited and therefore
the Applicant could not make it available, the Apaht shall give an undertaking
to the same effect and the statutory auditor steflify the same. In such a case,
the Applicant shall provide the Audited Annual Repdor four years preceding the
year for which the Audited Annual Report is notrigeprovided.

The Applicant must establish a minimum Nertwof Rs. 1034.80 (Rupees one
thousand and thirty-four decimal eight zero) milliaas specified in Clause 2.2.2

(B), and provide details as per format at AnnexeflAppendix-I.
Short-listing of Applicants

The credentials of eligible Applicants shmdlmeasured in terms of their Experience
Score. The sum total of the Experience Scoreslfdtligible Projects shall be the
‘Aggregate Experience Score’ of a particular Appfit In case of a Consortium,
the Aggregate Experience Score of each of its Mesheho have an equity share
of at least 26% in such Consortium, shall be sumugetbr arriving at the combined

Aggregate Experience Score of the Consortium.

The Applicants shall then be ranked on thsisbaf their respective Aggregate
Experience Scores and short-listed for submissidids. The Authority expects to
short-list up to 5 (fivepre-qualified Applicants for participation in thedBStage.
The Authority, however, reserves the right to iase the number of short- listed
pre-qualified Applicants ("Bidders") by adding asdétional Applicant.
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4.1

4.2

4.3

4. FRAUD AND CORRUPT PRACTICES

The Applicants and their respective officamgployees, agents and advisers shall
observe the highest standard of ethic during thddiBg Process. Notwithstanding
anything to the contrary contained herein, the Ariti shall reject an Application
without being liable in any manner whatsoever ® Applicant if it determines that
the Applicant has, directly or indirectly or thrdugn agent, engaged in corrupt
practice, fraudulent practice, coercive practicedasirable practice or restrictive

practice in the Bidding Process.

Without prejudice to the rights of the Autltgrunder Clause 4.1 hereinabove, if an
Applicant is found by the Authority to have dirgctbr indirectly or through an
agent, engaged or indulged in any corrupt practiGadulent practice, coercive
practice, undesirable practice or restrictive pecactduring the Bidding Process,
such Applicant shall not be eligible to participateany tender or RFQ issued by
the Authority during a period of 2 (two) years frotne date such Applicant is
found by the Authority to have directly or indirgcor through an agent, engaged or
indulged in any corrupt practice, fraudulent pragticoercive practice, undesirable

practice or restrictive practice, as the case neay b

For the purposes of this Clause 4, the folgwierms shall have the meaning

hereinafter respectively assigned to them:

@) “corrupt practice” means (i) the offering, giving, receiving, or ®iting,
directly or indirectly, of anything of value to Inénce the actions of any
person connected with the Bidding Process (fordaumte of doubt, offering
of employment to or employing or engaging in anynmex whatsoever,
directly or indirectly, any official of the Authdyi who is or has been
associated in any manner, directly or indirectlymthe Bidding Process or
the LOA or has dealt with matters concerning then€g@ssion Agreement
or arising therefrom, before or after the executioereof, at any time prior
to the expiry of one year from the date such ddficesigns or retires from
or otherwise ceases to be in the service of thénékity, shall be deemed
to constitute influencing the actions of a personnected with the Bidding
Process); or (ii) engaging in any manner whatsqewdrether during the
Bidding Process or after the issue of the LOA aerathe execution of the
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(b)

(€)

(d)

(e)

Concession Agreement, as the case may be, anynpers@spect of any
matter relating to the Project or the LOA or thenGession Agreement, who
at any time has been or is a legal, financial ahméal adviser of the

Authority in relation to any matter concerning #mject;

“fraudulent practice” means a misrepresentation or omission of facts or
suppression of facts or disclosure of incompletdsfain order to influence

the Bidding Process ;

“coercive practice” means impairing or harming or threatening to impair
harm, directly or indirectly, any person or proged influence any person’s

participation or action in the Bidding Process;

“undesirable practice” means (i) establishing contact with any person
connected with or employed or engaged by the Aittharth the objective
of canvassing, lobbying or in any manner influegcior attempting to

influence the Bidding Process; or (ii) having a @ioh of Interest; and

“restrictive practice” means forming a cartel or arriving at any
understanding or arrangement among Applicants Wi objective of

restricting or manipulating a full and fair compietn in the Bidding Process.
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5.1

5.2

5. PRE-APPLICATION CONFERENCE

A Pre-Application conference of the interesfeities shall be convened at the
designated date, time and place. Only those pemsboshave purchased the RFQ
document shall be allowed to participate in the -Application conference.
Applicants who have downloaded the RFQ documemn ftioe Authority’s website
should submit a Demand Draft of Rs. 10,000 (Rugeasthousand only) towards
the cost of document, through their representatittending the conference. A
maximum of two representatives of each Applicargllshe allowed to participate

on production of authority letter from the Appli¢an

During the course of Pre-Application confeenthe Applicants will be free to
seek clarifications and make suggestions for cemattbn of the Authority. The
Authority shall endeavour to provide clarificatioasd such further information as
it may, in its sole discretion, consider approgritdr facilitating a fair, transparent

and competitive Bidding Process.
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6.1

6.2

6.3

6. MISCELLANEOUS

The Bidding Process shall be governed by, @amtrued in accordance with, the
laws of India and the Courts at Visakhapatnam dtalke exclusive jurisdiction over
all disputes arising under, pursuant to and/ orcamnection with the Bidding

Process.

The Authority, in its sole discretion and waith incurring any obligation or liability,

reserves the right, at any time, to;

(a) suspend and / or cancel the Bidding Process /aar amend and / or
supplement the Bidding Process or modify the datesther terms and

conditions relating thereto;

(b) consult with any Applicant in order to receiwarification or further

information;

(c) pre-qualify or not to pre-qualify any Applidaand/ or to consult with any

Applicant in order to receive clarification or fber information;

(d) retain any information and / or evidence sutadito the Authority by, on

behalf of, and/ or in relation to any Applicantdainor

(e) independently verify, disqualify, reject and of accept any and all
submissions or other information and/ or evidendenstted by or on behalf

of any Applicant.

It shall be deemed that by submitting the Agapion, the Applicant agrees and
releases the Authority, its employees, agents amVisers, irrevocably,
unconditionally, fully and finally from any and aliability for claims, losses,
damages, costs, expenses or liabilities in any wedsted to or arising from the
exercise of any rights and / or performance of abljgations hereunder, pursuant
hereto and / or in connection herewith and waivssaand all rights and / or claims it

may have in this respect, whether actual or coatihgvhether present or future.
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APPENDIX-I

Letter Comprising the Application for Pre-Qualification
(Refer Clause 2.13.2)

Dated:

To
The Chief Mechanical Engineer,
Visakhapatnam Port Trust,

Visakhapatnam-530 035,
Andhra Pradesh, India.

Sub: Application for pre-qualification for “Mechanisation of Coal handling
facilities and Upgradation of General Cargo Berth GCB) at Outer Harbour
of Visakhapatnam Port to cater to 200, 000 DWT Vests on ‘DBFOT’ basis”.

Dear Sir,

With reference to your RFQ document dated *****/ e, having examined the
RFQ document and understood its contents, herebynisumy / our Application for

Qualification for the aforesaid project. The Applion is unconditional and unqualified.

2. All information provided in the Application anith Annexes | to V and other
appendices is true and correct and all documertngganying such Application are

true copies of their respective originals.

3. This statement is made for the express purpbspialifying as a Bidder for the
development, construction, operation and maintemanthe aforesaid Project.

4. | / We shall make available to the Authority aadditional information it may find

necessary or require to supplement or authentibat®ualification statement.

5. I / We acknowledge the right of the Authority rject our Application without
assigning any reason or otherwise and hereby waiveight to challenge the same

on any account whatsoever.

6. | / We certify that in the last three years, @y of the Consortium Members have
neither failed to perform on any contract, as evidel by imposition of a penalty or
a judicial pronouncement or arbitration award, ibeen expelled from any project or

contract nor have had any contract terminated feadh on our part.
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Appendix |
Page 2

7.1/ We declare that:

10.

(@)

(b)

(€)

(d)

| / We have examined and have no reservationthe RFQ document,

including any Addendum issued by the Authority.

| / We do not have any conflict of interest accordance with Clauses

2.2.1(c) and 2.2.1(d) of the RFQ document; and

I / We have not directly or indirectly or thugh an agent engaged or indulged
in any corrupt practice, fraudulent practice, coargoractice, undesirable
practice or restrictive practice, as defined in SR 4.3 of the RFQ
document, in respect of any tender or request fopgsal issued by or any
agreement entered into with the Authority or anyeot public sector

enterprise or any government, Central or State; and

| / We hereby certify that we have taken stepsnsure that in conformity
with the provisions of Clause 4 of the RFQ documeatperson acting for us
or on our behalf has engaged or will engage in aagrupt practice,
fraudulent practice, coercive practice, undesiraptactice or restrictive

practice.

| / We understand that you may cancel the Bigldirocess at any time and that you
are neither bound to accept any Application that ytay receive nor to invite the
Applicants to Bid for the Project, without incumgimny liability to the Applicants, in

accordance with Clause 2.17.6 of the RFQ document.

| / We believe that we / our Consortium / pregd Consortium satisfy(ies) the Net
Worth criteria and meet(s) all the requirementspecified in the RFQ document

and are / is qualified to submit a Bid.

| / We declare that we / any Member of the $botium, are / is not a Member of a /

any other Consortium applying for pre-qualification
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11.

12.

13.

14.

15.

16.

Appendix |
Page 3

| / We certify that in regard to matters otlitean security and integrity of the
country, we have not been convicted by a Courtaat bor indicted or adverse orders
passed by a regulatory authority which could cadibt on our ability to undertake
the Project or which relates to a grave offence thérages the moral sense of the

community.

| / We further certify that in regard to masteelating to security and integrity of the
country, we have not been charge-sheeted by angcagef the Government or
convicted by a Court of Law for any offence comedttby us or by any of our

Associates.

| / We further certify that no investigatiop & regulatory authority is pending either
against us or against our Associates or againsC&® or any of our Directors /

Managers / employees.

| / We further certify that we are qualifieal $ubmit a Bid in accordance with the
guidelines for qualification of bidders seeking doquire stakes in Public Sector
Enterprises through the process of disinvestmesneis by the GOI vide Department
of Disinvestment OM No. 6 / 4 / 2001-DD-Il datedti3uly, 2001 which guidelines
apply mutatis mutandigo the Bidding Process. A copy of the aforesaidiglimes
form part of the RFQ at Appendix-IV thereof.

| / We undertake that in case due to any obhamdacts or circumstances during the
Bidding Process, we are attracted by the provisodrissqualification in terms of the
provisions of this RFQ, we shall intimate the Authpof the same immediately.

The Statement of Legal Capacity as per fopnagided at Annex-V in Appendix-I
of the RFQ document, and duly signed, is enclo3dw power of attorney for
signing of application and the power of attorneyliead Member of consortium, as
per format provided at Appendix Il and IIl respeety of the RFQ, are also

enclosed.
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Appendix |

Page 4
17. | / We understand that the selected Bidderl shidler be an existing Company
incorporated under the Indian Companies Act, 1@6shall incorporate itself as
such prior to execution of the Concession Agreement
18. | / We hereby irrevocably waive any right whiwe may have at any stage at law or
howsoever otherwise arising to challenge or questiny decision taken by the
Authority in connection with the selection of Apgnts, selection of the Bidder, or
in connection with the selection / Bidding Procésslf, in respect of the above
mentioned Project and the terms and implementaiiereof.
19. | / We agree and undertake to abide by allténms and conditions of the RFQ
document.
20. | / We certify that in terms of the RFQ, myur Net worth is RS. .......................
(Rs. in words) and Experience Score is ......................nunber in words).
In witness thereof, | / We submit this applicatiamder and in accordance with the
terms of the RFQ document.
Yours faithfully,
Date: (Signature of the Authorised Signatory)
Place: (Name and designation of the Authorised &ayy)

Name and seal of the Applicant / Lead Member
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(@)
(b)
(€)

(d)

Appendix |
ANNEX-|
Details of Applicant

Name:
Country of incorporation:

Address of the corporate headquarters andraach office(s), if any, in
India:
Date of incorporation and / or commencemeniusiness:

Brief description of the Company including ditaif its main lines of business and

proposed role and responsibilities in [this / thBsgect(s)]:

Details of individual(s) who will serve as theiqt of contact/ communication for

the Authority:

(a) Name:

(b) Designation:

(c) Company:

(d) Address:

(e) Telephone Number:
) E-Mail Address:

(9) Fax Number:
Particulars of the Authorised Signatory of thgphAcant:
(@) Name:

(b) Designation:

(©) Address:

(d) Phone Number:

(e) Fax Number:

In case of a Consortium:

@)

(b)

The information above (1-4) should be providedall the Members of the

Consortium.

A copy of the Jt. Bidding Agreement, as envesh Clause 2.2.6(g) should
be attached to the Application.
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Appendix|
Annex-|

(©) Information regarding role of each Member skoog provided as per table
below:

Sl. Name of Member | Role* Percentage of equity in the
No. {Refer Clause Consortium
2.2.6(d)} {Refer Clauses 2.2.6(a) & (c)}

B W N

* The role of each Member, as may be determined éAgplicant, should be
indicated in accordance with instructtbat Annex-IV.

(d)  The following information shall also be proveéor each Member of the
Consortium:

Name of Applicant/ member of Consortium:

No.| Criteria Yes No

1. | Has the Applicant / constituent of the Consortijum
been barred by the [Central / State Government, or
any entity controlled by them], from participating
any project (BOT or otherwise).

2. | If the answer to 1 is yes, does the bar subsistngs
the date of Application?

3. | Has the Applicant / constituent of the Consortium
paid liquidated damages of more than 5% of|the
contract value in a contract due to delay or hanpe

penalised due to any other reason in relation to
execution of a contract, in the last three years?

A statement by the Applicant and each of the blers of its Consortium (where
applicable) disclosing material non-performanceantractual non- compliance in
past projects, contractual disputes and litigati@mbitration in the recent past is

given below (Attach extra sheets, if necessary):
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AppendixI
ANNEX-II

Technical Capacity of the Applicante

(Refer to Clauses 2.2.2(A), 3.2 and 3.3 of the RFQ

Applicant | Member | Project | Cate- Experience’ Experience
type * Code* |Code** | gory® (Equivalent Rs. cror&) Scoré
Payments| Payments Revenues
made / | made for|appropriate
received fordevelopmt  from
constructior; ent of Eligible
of Eligible | Eligible | Projects in
Projects in| Projects il Categories
Categoies 3 Categories and 2
and 4 land?2
1) ) @G | @ ®) (6) (7 (8)
Single a
entity b
Applicant c
d
Consortium la
Member 1 1b
1c
1d
Consortium 2a
Member 2 2b
2c
2d
Consortium 3a
Member 3 3b
3c
3d
Consortium da
Member 4 4b
4c
4d
Aggregate Experience Score F
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Appendix |
Annex-ll

@ provide details of only those projects that haverbeindertaken by the Applicant

under its own name and/ or by an Associate spédciiie Clause 2.2.9 and/ or by a

project company eligible under Clause 3.2.3(l) case of Categories 1 and 2,
include only those projects which have artimeged capital cost exceeding the
amount specified in Clause 3.2.3(c) and for Categor3 and 4, include only those

projects where the payments made/receivededxt®e amount specified in Clause 3.2.4.
In case the Application Due Date falls within threeonths of the close of the latest
financial year, refer to Clause 2.2.12.

* An Applicant consisting of a single entity shouiltlifi details as per the row titled
Single entity Applicant and ignore the rows titl€bnsortium Member. In case of a
Consortium, the row titled Single entity Applicamiay be ignored. In case credit is
claimed for an Associate, necessary evidetweestablish the relationship of the
Applicant with such Associate, in terms of Clauge® shall be provided.

* Member Code shall indicate NA for Not Apgble in case of a single entity
Applicant. For other Members, the following abljations are suggested viz. LM means
Lead Member, TM means Technical Member, FM meamsngial Member, OMM
means Operation & Maintenance Member, OM meansrOfleenber.

**Refer Annex-IV of this Appendix-I. Add more rdfusecessary.

% Refer Clause 3.2.1.

¥ In case of projects in Categories 1 and 2, expemnelibn development of a project shall
not include the cost of land. In case of Catego8esnd 4, construction shall not include
supply of goods or equipment except when such gmoelguipment form part of a turn-key
construction contract/ EPC contract for the projebt no case shall the cost of land be
included.

% For conversion of US Dollars to Rupees, the ratecarfiversion shall be Rupees [40
(forty)] to a US Dollar. In case of anyhet currency, the same shall first be
converted to US Dollars as on the date 60 (sixaysdprior to the Application Due Date,

and the amount so derived in US Dollars shall bevested into Rupees at the aforesaid
rate. The conversion rate of such currencies shallthe average of buying and selling
rates prevailing in New York on the relevant date.

£ Divide the amount in the Experience column dme crore and then multiply the
product by applicable factor set out in Table 3.2r6case of projects in Categories 1 and
2, the figures in columns 6 and 7 may be addedcéwnputing the Experience Score of
the respective projects.

41



Appendix |
Annex-lll

ANNEX-III

Financial Capacity of the Applicant

(Refer to Clauses 2.2.2(B), 2.2.4 (ii) and 3.4 efR+Q

(In Rs. crore®®)

Applicant |Member Net Cash Accruals Net

type Codé Worth €

Year Year Year Year Year Year
1 2 3 4 5 1

(1) ) ®3) (4) (5) (6) () (8)

Single entity
Applicant

Consortium
Member 1

Consortium
Member 2

Consortium
Member 3

Consortium
Member 4

TOTAL

Name & address of Applicant’s Bankers:

¥ An Applicant consisting of a single entity shouill in details as per the row titled

Single entity Applicant and ignore the rows titl€bnsortium Members. In case of a
Consortium, row titled Single entity Applicant mig ignored.

£For Member Code, see instruction 4 at Annex-IVhig Appendix-.

“The Applicant should provide details of itsvn Financial Capability or of an
Associate specified in Clause 2.2.9.

% For conversion of other currencies into rispesee note below Annex-Il of
Appendix-I.
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Appendix |
Annex-lll

Instructions:

1. The Applicant / its constituent Consortium Memsahall attach copies of the
balance sheets, financial statements and Annuabi®efor 5 (five) years preceding

the Application Due Date. The financial statemeshizl|:

(a) reflect the financial situation of the Appliczand its Associates where the
Applicant is relying on its Associate’s financials;

(b) be audited by a statutory auditor;
(© be complete, including all notes to the finahstatements; and

(d) correspond to accounting periods already pteted and audited (no
statements for partial periods shall be requestedcepted).

2. Net Cash Accruals shall mean Profit After Tax + Bepation.

3. Net Worth shall mean (Subscribed and Paid-Equity + Reserves) less
(Revaluation reserves + miscellaneous experditurot written off + accrued

liabilities).

4. Year 1 will be the latest completed financiahyepreceding the bidding. Year 2
shall be the year immediately preceding Year 1 sman. In case the Application
Due Date falls within three months of the closeh# latest financial year, refer to
Clause 2.2.12.

5. In the case of a Consortium, a copy of the i#tdiBg Agreement shall be submitted
in accordance with Clause 2.2.6 (g) of the RFQ duanit.

6. The applicant shall also provide the name andremd of the Bankers to the

Applicant.

7. The Applicant shall provide an Auditor's Cexdie specifying the net worth of
the Applicant and also specifying the methodolodgped for calculating such net

worth in accordance with Clause 2.2.4 (ii) of tHéQRdocument.
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ANNEX-IV

Appendix |

Details of Eligible Projects

(Refer to Clauses 2.2.2(A), 3.2 and 3.3 of the RFQ

Project Code:

Member Code:

Item

1)

Refer
Instruction
2

Particulars of the Project

)

Title & nature of the project

Category

Year-wise (a) payments
received / made for
construction, (b) payments
made for development of
PPP projects and / or (c)
revenues appropriated

Entity for which the project
was constructed / developed

Location

Project cost

Date of commencement of
project/ contract

Date of completion /
Commissioning

Equity shareholding
(with period during which
equity was held)

10

Instructions:

1. Applicants are expected to provide informatinrrespect of Eligible Projects in

this Annex. The projects cited must comply with #higibility criteria specified in
Clause 3.2.3 and 3.2.4 of the RFQ, as the casebmainformation provided in

this section is intended to serve as a back upinfimrmation provided in the

Application. Applicants should also refer to thethctions below.
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Appendix |
Annex-IV

For a single entity Applicant, the Project Cedeuld be a, b, c, d etc. In case the
Applicant is a Consortium then for Member 1, thej€ct Codes would be 1a, 1b,
1c, 1d etc., for Member 2 the Project Codes slealdy 2b, 2c, 2d etc., and so on.

A separate sheet should be filled for eachitidégProject.

Member Code shall indicate NA for Not Applicabin case of a single entity
Applicant. For other Members, the following abbedions are suggested viz. LM
means Lead Member, TM means Technical Member, Fleins\&inancial Member,
OMM means Operation & Maintenance Member; and OMumseOther Member. In
case the Eligible Project relates to an Associdtéhe Applicant or its Member,

write “Associate” along with Member Code.
Refer to Clause 3.2.1 of the RFQ for categamylioer.

The total payments received / made and / axrmaes appropriated for each Eligible
Project are to be stated in Annex-Il of this Apperd The figures to be provided

here should indicate the break-up for the pastve)financial years. Year 1 refers
to the financial year immediately preceding the Wgggion Due Date; Year 2 refers
to the year before Year 1, Year 3 refers to the pefore Year 2, and so on (Refer
Clause 2.2.12). For Categories 1 and 2, expendaardevelopment of the project
and/or revenues appropriated, as the case mayhbeldsbe provided, but only in

respect of projects having an estimated capital eeseeding the amount specified
in Clause 3.2.3(c). In case of Categories 3 anghgments made/ received only in
respect of construction should be provided, buy ohlthe amount paid/received

exceeds the minimum specified in Clause 3.2.4.

In case of projects in Categories land 2, @adis such as name, address and
contact details of owner / Authority / Agency (imncession grantor, counter party
to PPA, etc.) may be provided. In case of projéct€ategories 3 and 4, similar

particulars of the client need to be provided.

Provide the estimated capital cost of EligiBi®ject. Refer to Clauses 3.2.3 and
3.2.4.

For Categories 1 and 2, the date of commissipaf the project, upon completion,
should be indicated. In case of Categories 3 anddate of completion of
construction should be indicated.
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10. For Categories 1 and 2, the equity sharehgldinthe Applicant, in the company
owning the Eligible Project, held continuously dhgrithe period for which Eligible
Experience is claimed, needs to be given (Refensala.2.3).

11. Experience for any activity relating to angilie Project shall not be claimed by
two or more Members of the Consortium. In otherdgpomo double counting by a
consortium in respect of the same experience sialpermitted in any manner
whatsoever.

12. Certificate from the client or the Applicanstatutory auditarmust be furnished as
per format below.

13. If the Applicant is claiming experience un@ategories 1 & £ it should provide a
certificate from its statutory auditor in the fornelow:

Certificate from the Statutory Auditor regarding PP P project§

Thisis to certify that ......................... (hame of the Applicant / Member / Associage

/ was an equity shareholder [ (title of the project compangnd holds
/ held Rs. ......... . (Rupees ........... viveeeen... crore) of equity (whigh
constitutes ........ %o of the total paid up and subscrrbed equity capitdl}the project
company from .............. (date)to ................. (date).The project was / is likely to be
commissioned on .............. (date of commissioning of the project)

We further certify that the total estimated captiast of the project is Rs. ol
of which Rs. ............cr. of capital expenditure was incurred durrng WBt frve

financial years as per year wise details notedvizelo

.......................................................... We also certify that the annual
revenues collected and appropriated by the afatgsaject company in terms of Clausgs
3.2.1 and 3.2.3 (d) of the RFQ during the past fiwancial years were Rs. .............. CI.
as per year-wise details noted below:

.......................................................... Authorised Signatory

Designation: Signature of the Authorised
Signatory and date

% In case duly certified audited annual financiatesteents containing the requisite details are pexjd
a separate certification by statutory auditors \@odt be necessary.

£ Refer Clause 3.2.1 of the RFQ.

F Provide Certificate as per this format only. Attdexplanatory Notes to the Certificate, if necegsar
€ Refer instruction no. 10 in this Annex-IV.

¥ In case the project is owned by the Applicant comypéhis language may be suitably modified to
read: “It is certified that ................. (name of Appdint) constructed and/ or owned the ..............
(name of project) from .................... (date) to ......ccveeennne. (date).”
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14. If the Applicant is claiming experience undeat€jory 3 & 4, it should provide a
certificate from its statutory auditors or the nlien the format given below:

Certificate from the Statutory Auditor/ Client regarding construction works™

This is to certify that ......................... (name of the Applicant / Member / Associate)
was engaged by .................. (title of the project company}o execute
.................. (name of project) for ...................... (nature of project). The
construction of the project commenced on .......... (date) and the project was/is
likely to be commissioned on .............. (date, if any) It is certified that
................ (name of the Applicant / Member / Associatereived / paid Rs
........... cr. (Rupees ......................vveen.... Crore) by way gqfayment for the
aforesaid construction.

We further certify that the total estimated capdasét of the project is Rs. .......cr., of
which the Applicant / Member / Associate recdipaid Rs. ............ cr. (Rupees

................................ crore), in terms of Clauses 3.2and 3.2.4 of the RFQ,
during the past five financial years as per yeaevdetails noted below:

[It is further certified that the payments/ recaiphdicated above are restricted to th
share of the Applicant who undertook these works gmrtner or a member of joint

1%

venture/ consortium.]
(Authorised Signatory)
Name:

Designation: Signature of the Authorised Signator,
and date.

<

8 Refer Clauses 3.2.1 and 3.2.4 of the RFQ.
F Provide Certificate as per this format only. Attdexplanatory Notes to the Certificate, if necegsar
Y In case the Applicant owned the Eligible jBcb and engaged a contractor for undertalthvey

construction works, this language may be modifeecead: “ This is to certify that ............... (name
of Applicant/ Member / Associate) held 26%moore of the paid up and subscribed sloaggtal in

the...........o..e. (name of Project company) wheruridertook construction of the ...................
(name of Project) through ...................(name of the contractor).

* This certification should be provided in cask jobs / contracts, which are executedpast of a
partnership / joint venture / consortium. The pagtadndicated in the certificate should be restdcto
the share of Applicant in such partnership / joietture / consortium. This portion may be omittéd i
the contract did not involve a partnership / joienture / consortium.
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15. It may be noted that in the absence of anyildetathe above certificates, the
information would be considered inadequate and ccéehd to exclusion of the

relevant project in computation of Experience Sore

Q Refer Clause 3.2.6 of the RFQ.
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ANNEX-V

Statement of Legal Capacity

(To be forwarded on the letterhead of the Applitaetad Member of Consortium)

Ref. Date:

To
The Chief Mechanical Engineer,

Visakhapatnam Port Trust,
Visakhapatnam-530035
Andhra Pradesh, India

Dear Sir,

We hereby confirm that we / our members in the @dnsn (constitution of which has
been described in the application) satisfy the seand conditions laid out in the RFQ
document.

We have agreed that ...................cceee. (insert member’'s name) will act as the Lead

Member of our consortium.*

We have agreed that ....................... (insert indintls name) will act as our
representative / will act as the representativéhefconsortium on its behalf* and has been
duly authorized to submit the RFQ. Further, theharised signatory is vested with

requisite powers to furnish such letter and auibatd the same.

Thanking you,

Yours faithfully,

Authorised Signatory
For and on behalf of

*Please strike out whichever is not applicable.
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Power of Attorney for signing of Application

(Refer Clause 2.2.5)

Know all men by these presents, We.......ocoomiiiiiiiiiii i,
(name of the firm and address of the regest office) do hereby irrevocably
constitute, nominate, appoint and authorise /MVIS (name), ............cc..covueee. son /
daughter /wife of ...................cooeeeei e, and presently residing at
...................... , who is presently employed with uthé Lead Member of our
Consortium and holding the position of ................................as our true and lawful
attorney (hereinafter referred to as the “Attorrjeg’ do in our name and on our behalf, all
such acts, deeds and things as are necessaryuinece@ connection with or incidental
to submission of our application for eqgualification and submission of our bid[s]
for the “Mechanisation of Coal handling facilities and Upgdation of General Cargo
Berth (GCB) at Outer Harbour of Visakhapatnam Potb cater to 200,000 DWT Vessels
on Design, Build, Finance, Operate and Transfer (BB®T) basis’ Project proposed or
being developed by the Visakhapatnam Port Trust (#uthority”) including but not
limited to signing and  submission of all applioas, bids and other documents and
writings, participate in Pre-Applications and  athe conferences and providing
information/responses to the Authority, représgnus in all matters before the
Authority, signing and execution of all comt® including the Concession
Agreement and undertakings consequent depaance of our bid[s], and generally
dealing with the Authority in all matters in contiea with or relating to or arising out of
our bid for the said Project[s] and / or upon awteteof to us and / or till the entering into

of the Concession Agreement with the Authority.

AND we hereby agree to ratify and confirm and deebg ratify and confirm all acts, deeds
and things lawfully done or caused to be done by said Attorney pursuant to and in

exercise of the powers conferred by this Power tibrAey and that all acts, deeds and
things done by our said Attorney in exercise of phevers hereby conferred shall and shall

always be deemed to have been done by us.
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(Signature)

(Name, Title and Address)

Witnesses:

2.

(Notarised)

Accepted

(Signature)

(Name, Title and Address of the Attorney)

Notes:

The mode of execution of the Power of Attorney Idhbbe in accordance with the
procedure, if any, laid down by the applicable lawd the charter documents of
the executant(s) and when it is so required, theesahould be under common seal
affixed in accordance with the required procedure

Also, wherever required, the Applicant should subfioi verification the extract

of the charter documents and documents such asa@uteon/ power of attorney
in favour of the person executing this Power obwtey for the delegation of power
hereunder on behalf of the Applicant.

For a Power of Attorney executed and issued oversiba document will also have

to be legalised by the Indian Embassy and notarigethe jurisdiction where the
Power of Attorney is being issued.

51



APPENDIX-II

Power of Attorney for Lead Member of Consortium

(Refer Clause 2.13.2)

Whereas the Visakhapatham Port Trust (“the Authdribhas invited applications from
interested parties for theMechanisation of Coal handling facilities and Upgdation of
General Cargo Berth (GCB) at Outer Harbour of Vikhapatnam Port to cater to
200,000 DWT Vessels on ‘DBFOT’ basigthe “Project”).

Whereas, ......oooiviiiiiiiiiieenn, ) e e I, and
.......................... (collectively the “Consortium”) being Mebers of the Consortium are
interested in bidding for the Project[s] in accorca with the terms and conditions of the
Request for Qualification document (RFQ), RequesPfroposal (RFP)and other connected
documents in respect of the Project[s], and

Whereas, it is necessary for the Members of thes@wbinm to designate one of them as the
Lead Member with all necessary power and authdotydo for and on behalf of the
Consortium, all acts, deeds and things as may hlmessary in connection with the
Consortium’s bid for the Project[s] and its exegnti

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, .........oeeiiiii i iennn.. having our registered office at oo, :
M/s. .......c...eeeeieeee..... having our registered office at ...................... , Mls.
.......................... having our registered office at ......................,. and

............................... having our registered office at ...........ccoiiiiiy,
(hereinafter collectively referred to as the “Pijpads”) do hereby irrevocably designate,
nominate, constitute, appoint and authorise M/s ..., having its
registered office at ......................... , being one of thembers of the Consortium, as
the Lead Member and true and lawful attorney ofGloasortium (hereinafter referred to as
the “Attorney”). We hereby irrevocably authorise thttorney (with power to sub-delegate)
to conduct all business for and on behalf of thegdatium and any one of us during the
bidding process and, in the event the Consortiuawiarded the concession/contract, during
the execution of the Project[s] and in this regaoddo on our behalf and on behalf of the
Consortium, all or any of such acts, deeds or #iag are necessary or required or
incidental to the pre- qualification of the Congsart and submission of its bid[s] for the
Project[s], including but not limited to signingdasubmission of all applications, bids and
other documents and writings, participate in bigdend other conferences, respond to
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gueries, submit information / documents, sign amdcate contracts and undertakings
consequent to acceptance of bid[s] of the Consuartand generally to represent the
Consortium in all its dealings with the Authorignd / or any other Government Agency or
any person, in all matters in connection with datieg to or arising out of the Consortium’s
bid[s] for the Project[s] and / or upon award tluéréll the Concession Agreement is

entered into with the Authority.

AND hereby agree to ratify and confirm and do hgnettify and confirm all acts, deeds and
things lawfully done or caused to be done by oig sd¢torney pursuant to and in exercise
of the powers conferred by this Power of Attorney @hat all acts, deeds and things done
by our said Attorney in exercise of the powers hgreonferred shall and shall always be

deemed to have been done by us / Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HME EXECUTED
THIS POWER OF ATTORNEY ON THIS .................ie. DAY OF ....... 2008

(Name & Title)
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Witnesses:

1.

(Executants)
(To be executed by all the Members of the Consmitiu

Notes:

The mode of execution of the Power of Attorney lghioe in accordance with the
procedure, if any, laid down by the applicable land the charter documents of
the executant(s) and when it is so required, thmesahould be under common seal

affixed in accordance with the required procedure

Also, wherever required, the Applicant should subimi verification the extract
of the charter documents and documents such as@uten/ power of attorney
in favour of the person executing this Power obriey for the delegation of power

hereunder on behalf of the Applicant.

For a Power of Attorney executed and issued overdgba document will also have
to be legalised by the Indian Embassy and notarigetthe jurisdiction where the
Power of Attorney is being issued.
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Guidelines of the Department of Disinvestment

(Refer Clausel.2.1)

No. 6 /4 /2001-DD-II
Government of India
Department of Disinvestment

Block 14, CGO Complex
New Delhi.

Dated 18 July, 2001.
OFFICE MEMORANDUM

Sub: Guidelines for qualification of Bidderse&ing to acquire stakes in Public
Sector Enterprises through the process of disinverst

Government has examined the issue of framing comemsve and transparent
guidelines defining the criteria for bidders inted in PSE-disinvestment so that the
parties selected through competitive bidding coimslpire public confidence. Earlier,
criteria like net worth, experience etc. used topbescribed. Based on experience and in
consultation with concerned departments, Governmead decided to prescribe the
following additional criteria for the qualificatiohdisqualification of the parties seeking to

acquire stakes in public sector enterprises thraligihvestment:

@) In regard to matters other than the security iategrity of the country, any
conviction by a Court of Law or indictment / adwersrder by a regulatory
authority that casts a doubt on the ability of bigder to manage the public
sector unit when it is disinvested, or which redate a grave offence would
constitute disqualification. Grave offence is detinto be of such a nature
that it outrages the moral sense of the commuilitye decision in regard to
the nature of the offence would be taken on casease basis after
considering the facts of the case and relevant! lpgaciples, by the

Government of India.

(b) In regard to matters relating to the securitgd antegrity of the country, any
charge-sheet by an agency of the Government /coiovidy a Court

" These guidelines may be modified or substitutetheyGovernment from time to time.
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of Law for an offence committed by the bidding padr by any sister
concern of the bidding party would result in disification. The decision in
regard to the relationship between the sister amsceould be taken, based
on the relevant facts and after examining whetler tivo concerns are
substantially controlled by the same person / perso

In both (a) and (b), disqualification shall ntioue for a period that
Government deems appropriate.

Any entity, which is disqualified from parti@png in the disinvestment
process, would not be allowed to remain associaitidit or get associated
merely because it has preferred an appeal agamsirtler based on which it
has been disqualified. The mere pendency of appilahave no effect on
the disqualification.

The disqualification criteria would come irgffect immediately and would
apply to all bidders for various disinvestment sactions, which have not
been completed as yet.

Before disqualifying a concern, a Show Causegid¢owhy it should not be
disqualified would be issued to it and it would d¢pgen an opportunity to
explain its position.

Henceforth, these criteria will be prescribadthe advertisements seeking
Expression of Interest (EOI) from the interestedtipa. The interested

parties would be required to provide the informatan the above criteria,

along with their Expressions of Interest (EOI). Thdders shall be required
to provide with their EOI an undertaking to theeeffthat no investigation by
a regulatory authority is pending against themcadse any investigation is
pending against the concern or its sister conceagainst its CEO or any of
its Directors / Managers / employees, full detaofs such investigation

including the name of the investigating agency, tharge / offence for

which the investigation has been launched, namedasination of persons
against whom the investigation has been launchedl @ther relevant

information should be disclosed, to the satisfactid the Government. For
other criteria also, a similar undertaking shalbbéained along with EOI.

sd/-
(A.K. Tewari)
Under Secretary to the Government of India
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